I N THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF PENNSYLVANI A

M CHAEL QUEZADA,
Plaintiff,

V. Civil Action No. 00-1538

DARDEN RESTAURANTS, | NC.,
et al.,
Def endant s.
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MEMORANDUM

Gary L. Lancaster,
District Judge. April 12, 2001

This is an action in personal injury. Plaintiff, M chael
Quezada, alleges that he slipped and fell on an accunul ati on of
grease |l eaking froma faulty greasetrapinthe parking |l ot of the
O ive Garden Restaurant | ocated i n Hunti ngt on Beach, California.
Pl ai ntiff seeks noney danmages. Defendant has noved to transfer the
actionfromthis court tothe United States District Court for the
Sout hern District of California. For the reasons set forth bel ow,
the motion will be denied.

Title 28 U.S.C. § 1404(a) enpowers the court to transfer
an action if such transfer is in the interest of justice.
It provides: "For the conveni ence of parties and wi tnesses, inthe
interest of justice, adistrict court may transfer any civil action

to any ot her district or divisionwhereit m ght have been brought."



I n det erm ni ng whether atransfer i s appropri ate under
section 1404(a), courts nust evaluate the follow ng factors:
1) rel ative ease of access to sources of proof; 2) availability of
conpul sory process for attendance of unwilling w tnesses; 3) cost of
attendance at trial by willing wi tnesses; 4) the possibility of view
of the prem ses, if appropriate; 5) all other practical probl ens that
make trial of a case easy, expeditious, and i nexpensive; and 6)
"publicinterest” factors, includingthe relative congestion of court

dockets, and t he advant age of having | ocal i ssues of | awand f act

determ ned by | ocal courts andjuries. Rowl es v. Hammerhill Paper

Co.. Inc., 689 F. Supp. 494, 495 (E.D. Pa. 1988).

I n wei ghing these factors, the court shoul d not grant
anotiontotransfer unl ess the noving party can denonstrate that the
bal ance of interests strongly favors a change invenue. Qlf Gl v.
G lbert, 330 U.S. 501, 508 (1947). Inthis regard, the court's

discretionis broad. See PlumTree, Inc. v. Stocknent, 488 F. 2d 754,

756 (3d Cir. 1973).
Finally, plaintiff's choice of forumis a "paranmount
considerationinany deternmi nation of atransfer request, and t hat

choice. . . should not belightly disturbed.” Shuttev. Arnto S eel

Corp., 431 F.2d 22, 25 (3d Cir. 1970).
I n support of the request for transfer, defendant contends

that the key witnesses are located in California, and that the



operative facts occurredin California. Additionally, defendant
intends tofile aconplaint for indemity or contribution agai nst a
third party, Burrows I ndustries, Inc., whoit contends nay be sol ely
or jointly liabletothe plaintiff for this incident, but is not
subj ect to personal jurisdictioninPennsylvania. These are, of

course, factors the court nust consi der. See Lesser & Kaupin, P.C

V. Anerican |l nsurance Co., 723 F. Supp. 1099, 1103 (E. D. Pa. 1989).

Def endant has nade no show ng, however, that atrial onthe
matter will require nunmerous w tnesses, or that any witness is
unwi I ling totravel to Pennsylvania, or that the use of video-taped

depositions will be i nadequate. See d assel v. Allegheny Int'|

Credit Corp., 111 B. R 495, 499-500 (WD. Pa. 1990). Nor is the

court persuaded by def endants’ request tojoin Burrows as athird-
party def endant. Joint tortfeasors are not i ndi spensabl e parti es.
Fed. R Civ. P. 19 Advisory Committee notes. And, if liabilityis
determ ned, any claimthat defendant may have for i ndemmity or

contribution against Burrows can be filed in California when

def endant satisfies the judgenment. Preferred Rsk Mit. Ins. Co. v.
Rei swi g, 980 P. 2d 895, 898 (Ca. 1999) (“The equitabl e i ndemity cause
of action does not accrue until the person pays theinjuredthird

party’s claim”); ENB Mortgage Corp. v. Pacific Gen. G oup, 90 Cal .

Rptr. 2d 841, 849 (Cal. Ct. App. 1997) (stating sanme principle).



Finally, the court i s not persuaded that the i nconveni ence
defendant will have to bear if the matter istriedinthis court is
greater than that plaintiff will havetobear if it weretransferred
to California.

Inlight of the strong presunption of mai ntai ning venuein
accordance with plaintiff's choice, see Shutte, 431 F. 2d at 25, the

notion is denied. The appropriate order follows.



N THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF PENNSYLVANI A

M CHAEL QUEZADA, )
Plaintiff, )

)

V. ) Civil Action No. 00-1538

)

DARDEN RESTAURANTS, | NC., )
et al., )
Def endant s. )

ORDER

AND NOW t his 12t h day of April, 2001, upon consi derati on
of defendants’ notionto transfer [docunent #7] I TS HEREBY OCRDERED
that the notionis denied. This matter isreferredtothe court’s

voluntary arbitration program under Local Rule 16. 2.

BY THE COURT:

cc: Jerone W Kiger [Counsel for Plaintiff]
Any B. Rickenbach
Ki ger & Al pern
1404 Grant Buil ding
Pittsburgh, PA 15219

Gerald J. Hutton [ Counsel for Defendants]
Bagi nski & Bashl i ne

One PPG Pl ace

Suite 1650

Pittsburgh, PA 15222-5410



