BIOGRAPHY and COURT PRACTICE
MAGISTRATE JUDGE AMY REYNOLDSHAY

Magigrate Judge Amy Reynolds Hay was born on February 25, 1949, in Jackson, Michigan,
to Dr. Harold S. and Marilyn W. Hay. She grew up in Somerset, Pennsylvania and was graduated
from Somerset Area High School in 1967.

She attended Adelphi University in Garden City, New Y ork, from 1967 through 1969, then
attended the Univerdty of Pittsburgh, from which she was graduated in 1971 with aBachdor of Arts
degree. She was award her Juris Doctorate from the University of Pittsburgh School of Law in 1982.

She served as an Assstant Public Defender for Allegheny County upon graduation and then
served as atrid atorney from 1982 - 1984 in the Crimind Section of the Civil Rights Divison of the
U.S. Department of Justice, in Washington, D.C. 1n 1984 shejoined thetrid staff of the Office of the
United States Attorney for the Western Digtrict of Pennsylvania and served as Chief of the Civil
Divison from 1989 to 2003. She was appointed to the bench in 2003.

Sheis an adjunct professor of law at the University of Fittsburgh School of Law, where she
teachestrid advocacy. Sheis member of the Allegheny County Bar Association and sheis Past
President of the American Inns of Court, Pittsburgh Chapter, where she continues to participate as a
Magter in the Inn.

Sheis married to the Honorable Lester G. Nauhaus and is stepmother to Sara Nauhaus
Birnbaum of Burlington, Vermont, and Jonathan T. Nauhaus of Fittsburgh, Pennsylvania.



PRACTICES AND PROCEDURES OF
MAGISTRATE JUDGE AMY REYNOLDSHAY

GENERAL MATTERS

A.

Communicationswith the Court
Counsd should not send letter motions/briefs to Magistrate Judge Hay unless she
specificaly requests or approves this practice.

Communicationswith Law Clerks
Counsd may contact Magistrate Judge Hay' s staff to discuss administrative matters and
to inquire as to the status of pending motions.

Telephone Conferences

Requests for counsd or partiesto participate by phone will be considered on a case by
case basis. Unless otherwise ordered, initial case management conferences and
Settlement conferences will not be conducted over the phone.

When atelephone conference by dl counsd is permitted, counsd mugt initiate the cdl
and contact the Court once dl partiesare on line.

Magistrate Judge Hay requiresthat dl discovery disputes be handled in the first instance
by having the parties telephone chambers to resolve the matter, rather than filing a
forma discovery motion. Please see Order on Moations Practice, infra.

Pro Hac Vice Admissons
Pro hac vice motions are referred to the didtrict court judge to whom the caseis
assigned for aruling.

Commentsto the Media
Attorneys are expected to adhere to the Rules of Professona Conduct in dl dedlings,
including those with the media

MOTIONSPRACTICE

A.

Oral Argument

Ora argument isreserved for only the most complex matters and, therefore, motions
for oral argument are generdly disfavored. If the Court deems oral argument to be
appropriate, an Order will issue. Magidtrate Judge Hay does not set aside a specific
day or time for argument of mations.

Briefs
With the exception of motions for enlargements of time and for a continuance, dl



motions must be accompanied by abrief. Magidtrate Judge Hay impaoses a page
limitation of twenty-five (25) pages for al moving and respongive briefs. No reply or
sur-reply briefs are permitted absent leave of Court. When permitted, reply and sur-
reply briefs are limited to five (5) pages.

C. Chamber Copies of Mation Papers
Courtesy copies are not required. 1f counsel choose to provide a courtesy copy,
exhibits and attachments may be omitted as they are available to the Court from the file
maintained by the Clerk of Court.

D. Scheduling
Responses to non-dispositive motions shdl be filed within ten (10) days of service, and
responses to dispositive motions shdl be filed within thirty (30) days of service; a
separate briefing Order will not be issued. Please see Order on Mations Practice,
infra.
Summary judgment motions are generdly scheduled to be filed within 30 days of the
close of discovery. Counsel must follow Locd Rule 56.1.
Briefs must be filed with motions, except motions for extensions of time and for a
continuance do not need to be briefed.

E. Magistrate Judge' s Report and Recommendation
N/A

F. Evidentiary Hearings
The scheduling of evidentiary hearings is determined on a case by case basis.

G. MotionsIn Limine
Motionsin limine and supporting briefs are expected prior to trid and a date for filing
samewill be set a thefind pretrid conference. Generdly, the Court will rule on these
motions prior to trid.

CIVIL CASES

A. Pretrial Procedures

1. Local Rule16.1
The Court uses a standard form case management order based on Locd Rule
16.1. Pretrid statements must comply with Local Rule 16.1.4. Please see
Case Management Order, infra.

2. Pretrial Conferences



Magidrate Judge Hay schedules an initid case management conference within
approximately two weeks of thefiling of the answer(s) by defendant(s). If a
moation to dismissisfiled in lieu of an answer, the Court will schedule the initid
case management conference within approximately two weeks of the order
disposing of the motion. Tria counsd shdl attend theinitid case management
conference.

The following matters are generdly discussed at the initid case management
conference: (1) length of time needed for discovery, (2) settlement and ADR
options, (3) the Court’s standing Order on Motions Practice, and (4) dates that
will control pretrid scheduling.

Additiona case management conferences may take place at the request of
counsd or at the Court’ s discretion.

Settlement

A satus/settlement conference will be held approximately two weeks after the
close of discovery. Compliance with Loca Rule 16.1 isrequired. Tria counsdl
mugt attend; parties shdl be available by phone.

At every conference, a each stage of the litigation, the Court will explore the
possihility of resolving the case short of continued litigation and may suggest
arbitration, early neutral evauation, mediaion, or other forms of ADR.

In anon-jury case, Magistrate Judge Hay will refer settlement negotiations to
another magidtrate judge or mediator.

Extensions and Continuances

Requests for extensions of time and continuances shall be presented by written
motion, contain supporting facts and indicate the position of opposing counsd.
Reasonable extensons will generdly be granted.

B. Discovery Matters

1.

L ength of Discovery Period and Extensions

Magigrate Judge Hay solicitsinput from counsd on the anticipated length of
discovery required. In thisregard, counsd must comply with the provisons of
Fed.R.Civ.P.26 generaly, and must file a Rule 26(f) proposed discovery plan
prior to theinitia case management conference. Please see Order Setting
Initia Case Management Conference, infra.

Expert Witnesses
The Court has no specific practice with regard to discovery depositions of



expert witnesses. Certainly expert depositions may be taken after the close of
factua discovery.

Discovery/Deposition Disputes
The Court requires counsel to contact chambers by phone before any motion is
filed on adiscovery dispute. Please see Order on Motions Practice, infra.

The Court will entertain cdls from counsd at a deposition to resolve a
discovery dispute.

Stay of Discovery

Thefiling of amation to dismiss or other digpostive maotion generdly will not
dtay discovery. A stay may be sought by motion but will be granted only if the
right to rdlief is clear or some other compelling reason.

Limitations on Discovery
The Court follows the Federd Rules of Civil Procedure on this matter and does
not impose additiond redtrictions or limitations.

Rule 11 Motions - Rule 37 Sanctions
Counsd are expected to comply with the federal and loca rules. The Court
has no additiond requirements and will rule promptly.

Injunctionsand TROs

In the event that an injunction is referred to Magistrate Judge Hay for a Report &
Recommendation, a briefing schedule will issue and a hearing date set.  Requests for
and the use of expedited discovery are considered on a case by case basis.

Trial Procedures

1.

Scheduling of Cases

A date certain will be given for trid following the fina pretrid conference.

V acation schedules and persond/professiona obligation conflicts of the
attorneys, parties and witnesses will be accommodated where possible and the
Court must be notified of any conflict as soon as possible.

Trial HoursDays

Generaly, caseswill be tried Monday through Friday, 9:30 am. to 4:30 p.m.,
with breaks when gppropriate. Magistrate Judge Hay will meet with counsel
before and after these gppointed times to discuss trial/evidentiary issues.

Trial Briefs



10.

11.

12.

13.

Trid briefs are not required but are encouraged and should not exceed fifteen
(15) pages. Thefiling date for same will be set a the fina pretrid conference.

Voir Dire

The filing date for proposed voir dire questions will be st at the find pretrid
conference. Magigtrate Judge Hay will conduct the voir dire. Supplementa
questions will be permitted as required.

Notetaking by Jurors
The Court does not alow jurorsto take notes.

SideBars

Side bars will be permitted when necessary. However, counsd should be
mindful of the negative impresson side bars create on the jurors. Counsel
should anticipate matters to be discussed outside of the jurors presence and
raise them ether a the end of thetrid day or at the beginning of the next.

Examination of Witnesses Out of Sequence
Examination of witnesses out of sequenceis permitted.

Opening Statements and Summations
There are no court imposed time limits on opening statements and closing
arguments. Defense counsdl may defer opening Satements.

Examination of Witnessesor Argument by More than One Attorney
One attorney for each party may conduct an examination of any witness and
may argue any mation or point.

Examination of Witnesses Beyond Direct and Cross
True and brief redirect and recross will be permitted but generally not beyond.

Videotaped Testimony
Magigtrate Judge Hay has no specia procedures or requirements with regard to
the use or admission of videotaped testimony.

Reading of Material into the Record
The Court has no specid practice with regard to reading into the record
deposition testimony, stipulations and the like.

Exhibits

All exhibits mugt be ligted in the Pretrid Narrative Statements. Plaintiff(s) shal
use numbers, defendant(s) shdl use letters. The parties are expected to comply
with Loca Rule 16 by exchanging exhibits prior to the pretrid conference and



14.

15.

16.

17.

18.

should be prepared to indicate a position at the pretria conference with regard
to the authenticity and admissibility of the opponent’s exhibits. All exhibits shall
be marked before trial. Exhibits may be introduced out of sequence. Exhibits
must be admitted into evidence before testimony will be permitted about the
exhihit.

Counsd shdl obtain the Court’ s gpprova in advance for use of any visud ad(s)
during opening statement. Otherwise, visua ads are permitted during trid and
should be marked and offered into evidence as with any other exhibit.

Directed Verdict Motions
Magigtrate Judge Hay does not have any specid requirements beyond those set
forth in the Federa Rules of Civil Procedure.

Jury Ingructionsand Verdict Forms

The Court requires counsel to confer and submit a single set of agreed upon
jury ingtructions and a proposed verdict form. To the extent that the parties
cannot agree on a particular ingruction or form, each party may submit one for
the Court’ s gpprova. The date for filing same will be st at thefind pretrid
conference. The Court will hold a charging conference a which time counsel
will recaive thefind charge and verdict form to be given to the jury.

Proposed Findings of Fact and Conclusions of Law

In any non+jury trid, the parties will be required to submit proposed findings of
fact and conclusions of law within thirty (30) days of the conclusion of
testimony/fina argument.

Offers of Proof

Offers of proof should not be required since the Court sets aside time before
and after atrid day to discuss trid/evidentiary matters with counsd. Should the
need arise during trial, however, the Court does not impaose any redtrictions.

General Courtroom Rules
Counsd shdl conduct themsdves with courtesy and civility.

Jury Dedliberations

1.

Written Jury Ingtructions
Thejury will not be given acopy of the written indructions.

Exhibitsin the Jury Room
All admitted exhibits will be given to the jury for usein deliberations, except
those which could prove to be dangerous.



3. Jury Requeststo Read Back Testimony or Replay Tapesduring
Deliberations
Generdly, the Court is not inclined to grant these requests. In the event of such
areguest, the Court will confer with counsel and arrive at a satisfactory
indruction.

4, Jury Questions
Jury questions must bein writing. The Court will confer with counsd and arrive
at a satisfactory ingtruction/response.

5. Availability of Counsel During Jury Deliberations
Trid counsd need not remain in the courtroom during deliberations but must be
avallable by telephone and able to return to the courthouse within a reasonably
short time period.

6. Interviewing the Jury
Magistrate Judge Hay will inform jurors that they may spesk to counsd but are
not required to do so. Counsel shal not gpproach any juror until the Court has
met with and dismissed them.

F. General

1 Special Types of Cases
Magistrate Judge Hay has no special practices or procedures with respect to

any particular type of case.

2. Other Individual Practices/Procedures
The attorneys, parties and witnesses must be civil and courteous to one
another.

CRIMINAL CASES

Crimind cases before Magidtrate Judge Hay are limited to petty offenses, misdemeanor
charges and preliminary crimina proceedings (e.g., arraignment, detention hearings,
etc.). Counsd must be well prepared and have conferred with their client prior to the
scheduled crimind proceeding. Here, too, counsel shal conduct themsaves with
courtesy and civility.



ORDER SETTING INITIAL CASE MANAGEMENT CONFERENCE

The above-captioned case has been assigned to this Court for pretrid proceedings. Pursuant
to Loca Rule 16.1 and Rules 16 and 26 of the Federa Rules of Civil Procedure, aninitid case
management conference will be conducted in this case to discuss narrowing of the issues, the extent of
pretrid preparation, discovery procedures, the early disposition of controlling questions of law, the
probable extent of provable damages, the possbility of settlement, and any other matter that will
contribute to the prompt dispostion of the case. Theinitid case management conference will be held

on , 200, at _.m,, in Courtroom 16, Fifth Floor, U.S. Post

Office and Courthouse, 700 Grant Street, Pittsburgh, Pennsylvania. Tria counsd shdl attend.
Asrequired by Rule 26(f) of the Federad Rules of Civil Procedure, the parties must, as soon as
practicable and in any event at least twenty-one (21) days before the date set for the initid case
management conference, “confer to consder the nature and basis of their claims and defenses and the
possibilities for a prompt settlement or resolution of the case, to make or arrange for the disclosures
required by Rule 26(a)(1), and to develop a proposed discovery plan[.]” Fed.R.Civ.P. 26(f). Further,
as aso required by Rule 26(f), the attorneys of record and al unrepresented parties that have appeared

in the case are jointly responsible for submitting to the Court on or before ,

200, that is, one week prior to the scheduled conference date, a written report outlining their

proposed discovery plan.

SO ORDERED this day of , 200

By the Court:

AMY REYNOLDSHAY
United States Magidtrate Judge
CC: All counsdl of record aslisted below



ORDER ON MOTIONS PRACTICE

The parties shdl submit to the following rulesin making and responding to motions on any case
assigned to this member of the Court:

1. All motions and briefs shall use afont 9ze not smaler than 12.

2. A motion shdl gate the factud and legd grounds for said motion, and shall be
accompanied by a proposed Order and a brief in support, except that briefs are not required for
motions for extensons of time and motions for continuance. A brief in support of amotion shal not
exceed twenty-five (25) pagesin length. Motions for summary judgment shal comply with Locd Rule
56.1.

3. Responses to non-dispositive motions shdl be filed within ten (10) days of service, and
responses to dispositive motions shal be filed within thirty (30) days of service;, a separate briefing
Order will not beissued. Responsive briefs are limited to twenty-five (25) pagesin length.

4, Reply and surreply briefs are not to be filed without leave of Court, and will be limited
to five (5) pages, if leave is granted.

5. Ord argument will generaly be reserved for only the most factualy and legdly complex
meatters. An order will issue should the Court deem ord argument necessary.

6. Courtesy copies of al motions and briefs may be forwarded to chambers. However,
exhibits and attachments should be omitted as they are available to the Court from the file maintained by
the Clerk of Court.

7. The following additiond rules pertain specificaly to discovery motions practice:

Counsd shdl confer to resolve any discovery dispute without judicid intervention. Where the métter is

resolved and requires modification of the Case Management Order, the parties shall file ajoint motion



and proposed Order requesting amendment. If discovery issues remain unresolved, counsel shdl
contact the Court to arrange for a telephone conference befor e proceeding to forma motions practice.
Any dispute not resolved during the telephone conference shal be presented by motion, with a
proposed order, in accordance with Loca Rules 7.1 and 16.1.2-G and this Order on Motions
Practice. All memoranda on discovery issues shal be limited to five (5) pages.  All discovery maotions
and responses shdl be served on opposing counsd by facamile, e-mail or hand ddivery on the same
date the motion isfiled with the Court.

SO ORDERED this day of , 200 .

By the Court:

AMY REYNOLDSHAY
United States Magistrate Judge

CC: All counsdl of record aslisted below
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CASE MANAGEMENT ORDER

AND NOW this day of ,200__, ITISHEREBY ORDERED that

this action is placed under Loca Rule 16.1 for pretrial proceedings and al provisions of the Rule will be

grictly enforced. Thisaction isdesignated a Track | case under Locd Rule 16.1.3.

IT ISFURTHER ORDERED that counsd shdl confer with their clients prior to dl case

management, status or pretria conferences to obtain authority to participate in settlement negotiations to

be conducted by the Court. Counsel are encouraged to ingtruct the principals to be available by

telephone to fadilitate the amicable resolution of al litigation.

IT ISFURTHER ORDERED that compliance with provisons of Rule 16.1 shdl be completed

asfollows

@

2

3

The parties shdl move to amend the pleadings or add new parties by

. (30 days before the end of discovery)

The parties shal complete discovery (factua and expert) by

. (generally 90-120 days after the filing of the

Answer) All interrogatories, depositions and requests for admissions and/or production
of documents shdl be served within sufficient time to alow responses to be completed
prior to the close of discovery, except that expert depositions may be conducted after
the close of discovery.

Mations for summary judgment with evidentiary materiad and accompanying brief, if

appropriate, shall be filed by . (30 days after

the close of discovery) Responses to summary judgment motions shdl be by

. (30 days after thefiling of the motion)




4 Paintiff’s pretrid narrative statement shall comply with Loca Rule 16.1.4.A and be

filed by . (45 days after the completion of filing of

summary judgment briefs)

Defendant’s pretrid narrative statement shall comply with Loca Rule 16.1.4.B and be

filed by . (30 days after thefiling of plaintiff’s pretrial)

Materid facts not identified in the pretrid narrative statements may be excluded upon
objection or sua sponte. Witnesses or exhibits not identified in the pretrid narrative
gtatement shdl not be admissible a tria, except for an exhibit to be used solely for
impeachment purposes. The parties shdl not amend or supplement their pretrid

narrative statements absent leave of court.

(5) Moations to chalenge the qudifications of any proposed expert witness and/or the

substance of such expert’ s testimony shdl be filed by

(30 days after thefiling of defendant’s pretrial)

(6) A status/settlement conference will be held on , a

__.m.,, (generally within 2 weeks following the close of discovery) in Courtroom
16, Fifth Hoor, U.S. Post Office and Courthouse, 700 Grant Street, Pittsburgh,
Pennsylvania Trid counsd shal attend and the parties shdl be available by phone.
IT ISFURTHER ORDERED that the parties shdl follow this Court's Order on Motions
Practice in connection with dl pretria mations. The pendency of motions, including dispositive motions,
will not stay the time periods nor any compliance requirements of the Case Management Order.

By the Court:
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AMY REYNOLDSHAY
United States Magidtrate Judge

CC: All counsd of record as listed below
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