
PRACTICES AND PROCEDURES OF
JUDGE GARY L. LANCASTER

I. GENERAL MATTERS
A. Communications with Court

Judge Lancaster does not wish to receive correspondence from attorneys, except
where he specifically requests or approves a letter brief. He specifically does not want
to be copied on correspondence between counsel.

B. Communications with Law Clerks
Judge Lancaster encourages attorneys to call his courtroom deputy, not his law clerks,
to consult on the status of maters or appropriate procedure.

C. Telephone Conferences
Judge Lancaster routinely conducts telephone conferences with counsel, typically on
non-dispositive matters, such as discovery issues. He does not permit ex parte
telephone conferences.

D. Pro Hac Vice Admissions
Judge Lancaster routinely grants pro hac vice admissions.

E. Comment to the Media
Judge Lancaster thinks it is improper for attorneys to comment on pending cases to the
media.

II. MOTIONS PRACTICE
A. Oral Argument

Judge Lancaster schedules arguments for dispositive motions as he sees fit. Argument is
held with respect to all dispositive motions, except for some pro se motions and
prisoner petitions. Judge Lancaster does not set aside a specific day for oral arguments
and does not allow such arguments to interrupt trial.

B. Briefs
Briefs are required in all instances for dispositive motions, but not necessarily for
non-dispositive motions. Judge Lancaster does not have any page limitation. He
generally grants permission to file a reply brief, but may not grant permission to file a
surreply. At some point, he may say that there is enough paper in a case.

C. Chambers Copies of Motion Papers
Judge Lancaster does not want courtesy copies of motions papers to be sent to
chambers.



D. Scheduling
Briefs are to be filed with all dispositive motions. Under Judge Lancaster’s standard
discovery order, a responding party is typically granted 11 working days to respond,
and the moving party is granted 10 days to submit a reply brief

 E. Evidentiary Hearings
Judge Lancaster holds hearings on evidentiary matters immediately before trial.

F. In Limine Motions
Judge Lancaster’s standard pretrial order provides a filing date for motions in limine and
responses thereto before the date of the pretrial conference.

III. CIVIL CASES
A. Pretrial Procedures

1. Local Rule 16.1
Judge Lancaster has a standard pretrial order. (Exhibit III.A.1.). It tracks Rule
16.1, except that it has a briefing requirement for certain motions.

2. Pretrial Conferences
In addition to the Rule 16.1 conference, Judge Lancaster conducts scheduling
conferences as necessary, but does not grant them routinely every 90 days. He
may schedule a status conference in a complicated, active case to see that the
parties are proceeding.

3. Settlement
Judge Lancaster actively participates in the settlement process and recently has
begun to conduct mediations as well. He believes that he has had some success
with mediation, particularly in complicated monetary damages cases. Typically,
he conducts the mediation from 10:00 a.m. until 12:00 noon and then from 1:30
p.m. until 4:00 p.m. He expects individuals with settlement authority to attend,
although if that individual lives far away, it may be sufficient to be in telephone
contact. Judge Lancaster’s practice is to discuss settlement separately with
each party. Sometimes Judge Lancaster initiates settlement conferences after
the pleadings have closed.

Judge Lancaster tries to settle cases even where he will be trying the case and
there is no jury, unless the parties are uncomfortable with his active involvement
under these circumstances. He commented that parties do have to grant the
court some deference.

4. Extensions and Continuances
Judge Lancaster is fairly liberal in granting extensions and continuances except
when a trial date has been set.



B. Discovery Matters
1. Length of Discovery Period and Extensions

Judge Lancaster normally provides 90 days for discovery and is willing to grant
some extensions. At some point, however, he will announce that there will be
no more extensions, and after that time he is fairly adamant about not granting
further extensions. He commented that discovery is very expensive and can be
streamlined.

2. Expert Witnesses
Judge Lancaster normally permits the depositions of adverse expert witnesses
The examining party normally has to pay the witness’s fee.

3. Deposition Disputes
Judge Lancaster will listen to deposition disputes and will entertain discovery
motions over the telephone.

4. Stay of Discovery
Judge Lancaster does not routinely stay discovery during the pendency of a
motion to dismiss or other dispositive motion, however, he will entertain
requests for such stays.

5. Limitations on Discovery
Judge Lancaster does not have any standing order limiting discovery.

6. Rule 11 Motions - Rule 37 Sanctions
Judge Lancaster has not granted any Rule 11 motions. He has granted
attorneys’ fees under Rule 37.

C. Injunctions and TROs
Judge Lancaster tries to schedule injunction hearings within 30 days.

D. Trial Procedures
1. Scheduling of Cases

Judge Lancaster has his clerk set a definite trial date in the case management
order. He does not keep trials on a trailing docket-type trial list. Trials are
generally scheduled within 60 to 90 days after determining that a case cannot
settle.

2. Trial Hours/Days
Judge Lancaster normally conducts trial between approximately 9:30 a.m. to
4:30 p.m.- 4:45 p.m., with a morning and afternoon break and a break for
lunch  from approximately 12:15 p.m. to 1:30 p.m.



3. Trial Briefs
Judge Lancaster does not require trial briefs and believes that matters which
require the Court’s attention should be referenced in the pretrial statement.

4. Voir Dire
Judge Lancaster does not take part in civil voir dire; his courtroom deputy
performs this task outside Judge Lancaster’s presence. Counsel’s suggestions
for questions to be asked of potential jurors must be submitted to the Judge at
the same time as Motions in Limine.

5. Notetaking by Jurors
Judge Lancaster does permit jurors to take notes.

6. Side Bars
Judge Lancaster permits side bars, however, he does not permit side bars to
delay the trial.  He does meet with attorneys each trial date at 9:00 a.m. to
resolve any outstanding evidentiary issues and legal argument.

7. Examination of Witnesses Out of Sequence
It is permissible to examine witnesses out of sequence for logistic purposes.

8. Opening Statements and Summations
Judge Lancaster leaves decisions as to opening statements and summations up
to individual attorneys. He sets no limits or requirements.

9. Examination of Witnesses or Argument by More Than One Attorney
Judge Lancaster permits only one attorney for each party to examine a given
witness, i.e., if there are five defendants, each with his or her own counsel, each
of the five defendants may have one attorney examine a particular witness.
Alternatively, if one party has more than one attorney, only one of that party’s
attorneys may examine a particular witness.

10. Examination of Witnesses Beyond Direct and Cross
Judge Lancaster permits some redirect and recross examination, so long as it is
truly redirect or recross and does not open additional areas. Rebuttal testimony
is also permitted so long as it is clearly rebuttal testimony.

11. Videotaped Testimony
Judge Lancaster permits videotaped testimony.

12. Reading of Material into the Record
Judge Lancaster routinely allows the reading of materials into the record. It is
permissible to use a law clerk to do the reading.



13. Exhibits
All exhibits shall be listed in the Pretrial Statement. Plaintiff’s exhibits should be
listed first, identified by number. Defendant’s exhibits should then be listed,
identified by letter. After each exhibit, the opposing party should indicate (1)
whether the authenticity of the exhibit is agreed upon or objected to and (2)
whether the exhibit is agreed to be admissible or whether there is an objection
to the exhibit.

Exhibits must be marked and exchanged prior to trial. It is permissible to
introduce exhibits out of sequence. Visual aids are also permissible, but they
must be marked and introduced into evidence if they are to be given to a jury.
Judge Lancaster does not admit exhibits until a foundation has been established.
Opposing counsel is permitted to cross-examine with respect to the
admissibility of exhibits.

14. Directed Verdict Motions
Directed verdict motions or motions to dismiss in non-jury trials may be made
on oral motion.

15. Jury Instructions and Verdict Forms
Judge Lancaster has standard language that he uses in jury instructions and
requires counsel’s suggested instructions to be submitted on the Friday prior to
the beginning of trial. Judge Lancaster prepares a written charge which is given
to counsel approximately 24 hours before the charging conference is held. The
charging conference is held shortly prior to the end of trial. The jury is permitted
to have a copy of the charge during their deliberations.

16. Proposed Findings of Fact and Conclusions of Law
Judge Lancaster may order the filing of proposed findings of fact and
conclusions of law in complicated cases.

17. Offers of Proof
Offers of proof are conducted at side bar or at his daily conference with trial
counsel in jury trials and can be done in open court in non-jury trials.

18. General Courtroom Rules
Judge Lancaster does not have other specific courtroom rules; however he
prefers that attorneys use the lectern. An attorney is free to approach the
witness to show them a document with the Court’s permission. Judge Lancaster
avoids courtroom conduct rules that may interrupt the flow or dynamics of a
trial.



E. Jury Deliberations
1. Written Jury Instructions

The jury receives a copy of his instructions.

2. Exhibits in the Jury Room
Exhibits generally go into the jury room if they are part of the record, so long as
they are not too cumbersome.

3. Jury Requests to Read Back Testimony or Replay Tapes During 
Deliberations
In his opening statement to the jury, Judge Lancaster states that it is very
difficult for the court reporter to repeat testimony so that the jury should rely on
their recollection. If necessary, however, the court reporter will be permitted to
read back testimony.

4. Jury Questions
Jury questions must be in writing.

5. Availability of Counsel During Jury Deliberations
Counsel need not remain in the courtroom during jury deliberations; however,
they should be available by phone.

6. Interviewing the Jury
After the verdict, Judge Lancaster instructs jurors that they may answer
attorney questions if they wish, but that they are not obligated to do so.

F. General
1. Special Types of Cases

Judge Lancaster has no special procedures with respect to particular types of
cases.

2. Other Individual Practices/Procedures
Judge Lancaster does not have any individual practices or procedures that have
not been discussed above.

IV. CRIMINAL CASES
A. Motions

Judge Lancaster does not have a particular practice or position with regard to granting
extensions of time to file pretrial motions; however, he noted that the Speedy Trial Act
does limit flexibility in this regard.

Judge Lancaster requests proposed orders contain language excluding such extension
under the Speedy Trial Act.



B. Pretrial Conferences
Judge Lancaster holds a single pretrial conference in criminal cases.

C. Guilty Pleas
Judge Lancaster sets no limit on when guilty pleas are accepted. They are permissible
on the day of trial, whether the defendant pleads guilty to all counts or to less than all
counts. Judge Lancaster has an extensive plea colloquy. A copy of his colloquy follows
this summary. (Exhibit IV.C.).

D. Voir Dire
Judge Lancaster presides during criminal voir dire while his courtroom deputy conducts
the questioning of the venirpersons.

E. Trial
Where there are multiple defendants, each defendant’s attorney may question a given
witness.

If witness sequestration is requested, Judge Lancaster generally grants the request.

Judge Lancaster does not limit the number of government agents that may sit at counsel
table.

Counsel may make their own determinations as to how they wish to conduct opening
statements.

Judge Lancaster prepares his own special interrogatories and has no particular policy
with respect to the waiver of defendant’s rights.

F. Sentencing Memoranda
Defense counsel may submit sentencing memoranda, but they are not required to do so.

G. Sentencing Conference
Judge Lancaster does not generally hold sentencing conferences under the Sentencing
Guidelines.

H. Over General Practices and Procedure
Judge Lancaster does not recommend specific prisons.

Jencks material should be provided before cross examination and preferably before
jury selection.

Defendants must file a motion for leave to travel unless the initial conditions of bond
provide for travel outside the Western District of Pennsylvania.



Judge Lancaster does not have a particular policy when there are conflicts between
defense counsel and the defendant. He has allowed defense counsel to withdraw from
representation in certain cases. Where there are financial problems, he has permitted
the retroactive appointment of counsel.

V. BANKRUPTCY CASES
N/A.

VI. BANKRUPTCY APPEALS (TO THE DISTRICT COURT)
A. Filing and Scheduling

See Exhibit VI, Procedural Order for Bankruptcy Appeals.

B. Oral Argument
See Exhibit VI, Procedural Order for Bankruptcy Appeals.

C. Other General Practices/procedures
See Exhibit VI, Procedural Order for Bankruptcy Appeals.




















