PRACTICES AND PROCEDURES OF
JUDGE GARY L.LANCASTER

GENERAL MATTERS

A.

Communicationswith Court

Judge Lancaster does not wish to receive correspondence from attorneys, except
where he specificaly requests or gpproves aletter brief. He specificaly does not want
to be copied on correspondence between counsdl.

Communicationswith Law Clerks
Judge Lancaster encourages attorneysto cal his courtroom deputy, not hislaw clerks,
to consult on the status of maters or appropriate procedure.

Telephone Conferences

Judge Lancagter routingly conducts tel ephone conferences with counsd, typicaly on
non-dispositive matters, such as discovery issues. He does not permit ex parte
telephone conferences.

Pro Hac Vice Admissions
Judge Lancagter routindy grants pro hac vice admissons.

Comment to the Media
Judge Lancagter thinks it isimproper for attorneys to comment on pending cases to the
media

MOTIONSPRACTICE

A.

Oral Argument

Judge Lancaster schedules arguments for digpositive motions as he seesfit. Argument is
held with respect to dl dispositive motions, except for some pro se motions and
prisoner petitions. Judge Lancaster does not set aside a specific day for ord arguments
and does not alow such arguments to interrupt trid.

Briefs

Briefs are required in dl instances for dispositive motions, but not necessarily for
non-dispositive motions. Judge Lancaster does not have any page limitation. He
generdly grants permission to file areply brief, but may not grant permissontofilea
surreply. At some point, he may say that there is enough paper in acase.

Chambers Copies of Motion Papers
Judge Lancaster does not want courtesy copies of motions papers to be sent to
chambers.



D. Scheduling
Briefs are to be filed with dl dispositive motions. Under Judge Lancaster’ s standard
discovery order, aresponding party istypicdly granted 11 working days to respond,
and the moving party is granted 10 days to submit areply brief

E Evidentiary Hearings
Judge Lancaster holds hearings on evidentiary mattersimmediately before trid.

F. In Limine Motions
Judge Lancagter’ s tandard pretria order provides afiling date for motionsin limine and
responses thereto before the date of the pretria conference.

[1. CIVIL CASES
A. Pretrial Procedures

1.

Local Rule16.1
Judge Lancaster has a standard pretria order. (Exhibit 111.A.1.). It tracks Rule
16.1, except that it has a briefing requirement for certain motions.

Pretrial Conferences

In addition to the Rule 16.1 conference, Judge Lancaster conducts scheduling
conferences as necessary, but does not grant them routinely every 90 days. He
may schedule a status conference in a complicated, active case to see that the
parties are proceeding.

Settlement

Judge Lancaster actively participatesin the settlement process and recently has
begun to conduct mediations as well. He believes that he has had some success
with mediation, particularly in complicated monetary dameges cases. Typicdly,
he conducts the mediation from 10:00 am. until 12:00 noon and then from 1:30
p.m. until 4:00 p.m. He expects individuas with settlement authority to attend,
dthough if that individud lives far away, it may be sufficient to be in telephone
contact. Judge Lancaster’s practice is to discuss settlement separately with
each party. Sometimes Judge Lancaster initiates settlement conferences after
the pleadings have closed.

Judge Lancaster tries to settle cases even where he will be trying the case and
thereis no jury, unless the parties are uncomfortable with his active involvement
under these circumstances. He commented that parties do have to grant the
court some deference.

Extensions and Continuances
Judge Lancagter isfarly liberd in granting extensons and continuances except
when atrid date has been st.



Discovery Matters

1.

L ength of Discovery Period and Extensions

Judge Lancaster normdly provides 90 days for discovery and iswilling to grant
some extensions. At some point, however, he will announce that there will be
no more extensons, and after that time he is fairly adamant about not granting
further extensons. He commented that discovery is very expensve and can be
Streamlined.

Expert Witnesses
Judge Lancaster normaly permits the depositions of adverse expert witnesses
The examining party normally hasto pay the witness sfee.

Deposition Disputes
Judge Lancagter will listen to deposition disputes and will entertain discovery
motions over the telephone.

Stay of Discovery

Judge Lancaster does not routinely stay discovery during the pendency of a
motion to dismiss or other dispogtive motion, however, he will entertain
requests for such stays.

Limitations on Discovery
Judge Lancaster does not have any standing order limiting discovery.

Rule 11 Motions - Rule 37 Sanctions
Judge Lancaster has not granted any Rule 11 motions. He has granted
attorneys feesunder Rule 37.

Injunctionsand TROs
Judge Lancagter tries to schedule injunction hearings within 30 days.

Trial Procedures

1.

Scheduling of Cases

Judge Lancagter has his clerk set a definite trid date in the case management
order. He does not keep trids on atrailing docket-typetrid ligt. Tridsare
generdly scheduled within 60 to 90 days after determining that a case cannot
SHtle.

Trial Hours/Days

Judge Lancaster normally conductstria between gpproximately 9:30 am. to
4:30 p.m.- 4:45 p.m., with amorning and afternoon break and a bresk for
lunch from gpproximately 12:15 p.m. to 1:30 p.m.



10.

11.

12.

Trial Briefs
Judge Lancaster does not requiretria briefs and believes that matters which
require the Court’ s attention should be referenced in the pretrid statement.

Voir Dire

Judge Lancaster does not take part in civil voir dire; his courtroom deputy
performs this task outsde Judge Lancaster’ s presence. Counsel’ s suggestions
for questions to be asked of potentia jurors must be submitted to the Judge a
the sametime asMationsin Limine.

Notetaking by Jurors
Judge Lancaster does permit jurors to take notes.

SideBars

Judge Lancagter permits side bars, however, he does not permit Sde barsto
delay thetrid. He does meet with attorneys each tria date at 9:00 am. to
resolve any outstanding evidentiary issues and legd argument.

Examination of Witnesses Out of Sequence
It is permissible to examine witnesses out of sequence for logistic purposes.

Opening Statements and Summations
Judge Lancagter leaves decisons as to opening satements and summations up
to individua attorneys. He sets no limits or requirements.

Examination of Witnessesor Argument by More Than One Attorney
Judge Lancaster permits only one attorney for each party to examine agiven
witness, i.e, if there are five defendants, each with his or her own counsd, each
of the five defendants may have one attorney examine a particular witness.
Alternatively, if one party has more than one attorney, only one of that party’s
atorneys may examine a particular witness.

Examination of Witnesses Beyond Direct and Cross

Judge Lancaster permits some redirect and recross examination, solong asit is
truly redirect or recross and does not open additiona areas. Rebuttd testimony
isaso permitted 0 long asiit is clearly rebutta testimony.

Videotaped Testimony
Judge Lancaster permits videotaped testimony.

Reading of Material into the Record
Judge Lancagter routingly alows the reading of materids into the record. It is
permissible to use alaw clerk to do the reading.



13.

14.

15.

16.

17.

18.

Exhibits

All exhibits shdl be liged in the Pretrid Statement. Plaintiff’ s exhibits should be
listed firdt, identified by number. Defendant’ s exhibits should then be listed,
identified by letter. After each exhibit, the opposing party should indicate (1)
whether the authenticity of the exhibit is agreed upon or objected to and (2)
whether the exhibit is agreed to be admissible or whether thereis an objection
to the exhibit.

Exhibits must be marked and exchanged prior to trid. It is permissble to
introduce exhibits out of sequence. Visud ads are aso permissible, but they
must be marked and introduced into evidence if they are to be givento ajury.
Judge Lancagter does not admit exhibits until a foundation has been established.
Opposing counsd is permitted to cross-examine with respect to the
admissibility of exhibits

Directed Verdict Motions
Directed verdict motions or motions to dismiss in non-jury trials may be made
on ord motion.

Jury Ingructionsand Verdict Forms

Judge Lancagter has sandard language that he usesin jury ingructions and
requires counsel’ s suggested instructions to be submitted on the Friday prior to
the beginning of trid. Judge Lancaster prepares awritten charge which is given
to counsd gpproximately 24 hours before the charging conferenceis hed. The
charging conferenceis held shortly prior to the end of trid. The jury is permitted
to have a copy of the charge during their deliberations.

Proposed Findings of Fact and Conclusions of Law
Judge Lancaster may order the filing of proposed findings of fact and
conclusons of law in complicated cases.

Offers of Proof
Offers of proof are conducted at Sde bar or at his daily conference with trid
counsd in jury trids and can be done in open court in non-jury trias.

General Courtroom Rules

Judge Lancaster does not have other specific courtroom rules; however he
prefersthat attorneys use the lectern. An attorney is free to approach the
witness to show them a document with the Court’ s permission. Judge Lancaster
avoids courtroom conduct rules that may interrupt the flow or dynamics of a
trid.



Jury Ddliberations

1.

Written Jury Ingtructions
The jury receives a copy of hisingtructions.

Exhibitsin the Jury Room
Exhibits generadly go into the jury room if they are part of the record, so long as
they are not too cumbersome.

Jury Requeststo Read Back Testimony or Replay Tapes During
Ddiberations

In his opening Statement to the jury, Judge Lancaster datesthat it isvery
difficult for the court reporter to repesat testimony so that the jury should rely on
their recollection. If necessary, however, the court reporter will be permitted to
read back testimony.

Jury Questions
Jury questions mugt bein writing.

Availability of Counsel During Jury Deliberations
Counsel need not remain in the courtroom during jury deliberations; however,
they should be available by phone.

I nterviewing the Jury
After the verdict, Judge Lancaster ingtructs jurors that they may answer
attorney questions if they wish, but that they are not obligated to do so.

General

1.

Special Typesof Cases
Judge Lancagter has no specia procedures with respect to particular types of
cases.

Other Individual Practices/Procedures
Judge Lancaster does not have any individual practices or procedures that have
not been discussed above.

IV.  CRIMINAL CASES

Motions

Judge Lancaster does not have a particular practice or position with regard to granting
extensons of timeto file pretrid motions, however, he noted that the Speedy Trid Act
does limit flexibility in this regard.

A.

Judge Lancaster requests proposed orders contain language excluding such extenson
under the Speedy Trid Act.



Pretrial Conferences
Judge Lancagter holds asingle pretria conference in crimina cases.

Guilty Pleas

Judge Lancagter sets no limit on when guilty pleas are accepted. They are permissible
on the day of trid, whether the defendant pleads guilty to al counts or to lessthan dl
counts. Judge Lancaster has an extensive plea colloquy. A copy of his colloquy follows
this summary. (Exhibit IV.C.).

Voir Dire
Judge Lancagter presides during crimina voir dire while his courtroom deputy conducts
the questioning of the venirpersons.

Trial
Where there are multiple defendants, each defendant’ s attorney may question agiven
witness.

If witness sequestration is requested, Judge Lancaster generdly grants the request.

Judge Lancagter does not limit the number of government agents that may St at counsd
table.

Counsel may make their own determinations as to how they wish to conduct opening
Satements.

Judge Lancaster prepares his own specid interrogatories and has no particular policy
with respect to the waiver of defendant’ srights.

Sentencing Memor anda
Defense counsd may submit sentencing memoranda, but they are not required to do so.

Sentencing Conference
Judge Lancaster does not generdly hold sentencing conferences under the Sentencing
Guidelines.

Over General Practicesand Procedure
Judge Lancaster does not recommend specific prisons.

Jencks material should be provided before cross examination and preferably before
jury sdlection.

Defendants mudt file amotion for leave to travd unlessthe initia conditions of bond
provide for travel outsde the Western Didtrict of Pennsylvania



VI.

Judge Lancaster does not have a particular policy when there are conflicts between
defense counsdl and the defendant. He has dlowed defense counsdl to withdraw from
representation in certain cases. Where there are financia problems, he has permitted
the retroactive appointment of counsel.

BANKRUPTCY CASES
N/A.

BANKRUPTCY APPEALS(TO THE DISTRICT COURT)
A. Filing and Scheduling
See Exhibit VI, Procedural Order for Bankruptcy Appeds.

B. Oral Argument
See Exhibit VI, Procedura Order for Bankruptcy Appedls.

C. Other General Practices/procedures
See Exhibit VI, Procedural Order for Bankruptcy Appeds.



N THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

)
Plaintiff, )

) Givil Action No.
W, |
: )
Defandant. }

CASE MANAGEMENT ORDER
AND NOW, this day ol . 1688

IT 1$ HEREBY ORDERED that the above capticned civil action is placed under Fule 15.1 of the Local Aues of the
Uniad States District Court for the Westem District of Pennsylvania for pretrial proceedings and all previsions of the
Rula will ba stricly enforced.

IT IS FURTHER ORDEARED that counsal shall confar with thek cllants prior to all case managamesnt, status or
pretrial contérences in order 1o obtain authorly for the purpose of participating in setemant nagotiations to be con-
ductad by the count. Counsel are encouraged 10 appear with their principals at a!l such conferencas, ot instruct the
principals to ba available by telephone to iaciltate the amicable resclution of all INigation.

Ihlulw-.l; IS FURTHER ORDERED that compliance with the provisions of Local Rule 18.1.2.A. shal! be complated as
fo :

L Case Managsment Plan
1} This case is designated as a Track One action as that term is dafined in Local Rule 16.1.3.
2} Tha partiss shall move to amend the pleadings or add new parties by L1909

3} The parias zhall complets all discovary by ,199___ Al interropatonies, depositions, requests
for admissions and requests for production shall ba served within sufficient time to allow responses ta ba completed and
filed prior to the close of discovary,

4) Plaintiff's protrial narrativa ststamant shall comply with Local Fule 16.1.4.A. and shall be filed by ,
199____. Defondant’s pratrial narrative statement shall comply with Local Rule 16.1.4.B. and shall ba filed by
, 188___. Counsal shall specify the matenal facts to be proved at trial. Procf of material facte not
spacifiad, may be excluded at trial upon objection o by the court sua sponte. ANY EXHIBIT WHICH HAS NOT BEEN
IDENTIFIED BY COUNSEL M THE PRETRIAL NARRATIVE STATEMENT, EXCEPT AN EXHIBIT TQ BE USED SOLELY
FOR IMPEACHMENT PURPOSES, SHALL NCT BE ADMITTED AS EVIDENCE, UNLESS THE PARTIES CTHER-
WISE AGREE OR THE COURT OADERS OTHERWISE.

The partias shall not amand or supplement their pratrial stalaments without leave of court.

5) The parties shall file motions for summary judgment, # appropriate, on or bafare , 1499
The nonmaving party's rasponsa to the motion for summary judgment is due on 199 .

&) The parias shall filke arny motions & brine no laler than » 198___, The nonmoving party's
ragponsa to any metion in fmine ehall be due no later than , 199 NO MOTIONS IN LIMINE WILL
BE ENTERTAINED BY THE CQURT PRIOR TO ,190__

7] The court wiF conduct & pretrial conference on 199 ot { }m

IMPORTANT INFORMATION REGARDING ATTORNEYS RESPONSIBILITIES AT THE PRETRIAL CONFERENCE
APPEARS N SECTION [V OF THIS ORDER.

8] Subsequent io the pretrial conferenca, counsel for all partios may be orderad by the court ta meet at a mutually
conveniant place to complete 2 pretrial stipulation 1o further delinaate the legal and factual issuas invobved.

9) Tha case shall presumptivaly be called for trial on , 199___. THE ABRSENGE OF ANY WIT-
NESS SHALL NOT BE SUFFICIENT CAUSE TC DELAY THE TRIAL.

I. Mation Practlcs
A. Motlons Mot Requiring Brigfs

Mo brief is required by sither movant or respondent unless otherwise directed by tha cour with respect 1o the
tollowing maotians:

1} For extension of time for the performancs of an act required or allowed to be dona;

2] To continua a pretrial conferencs, hearing, or maotion ar the trial of an action:

3) To amend pleadings;

EXHIBIT 1ILA1



4) To fila supplemental plaadings;

5} To appoint next friend ar guardian ad litem;
8) Far & subsiitution of parties: and

71 To compel discovary.

Any of the above mations not requiring briefs shall be accompanied by a propesed order stating the relief requestad
by aaid mation. All sthet motions and responses thersto, must be accompaniad by a biief. Tha Clerk shall not accapt for
filing any mation, appdcation or obijecticn requiring & brief not accompanied by such brief withaut permission of the court,

B. Summary Judgment Motlons

The briel in suppart of & motion for summary judgment shail begin with a section antited “Movant's Statemant of
Undisputed Material Facts.” The statement shall contaln a conciss itemization of material facts over which the movant
contends that no dispute axists. The facts shall be numbered and appear I & famn simfar to a plaintéf's complalnt, At the
conclusion of sach fact, movant shall refer, with particularity, to those portions of (ha record upon which movant relles.

The brief In opposition o a mation for summary judgmaent shall begin with a section entitied “Fwspanss to Movant's
Statement of Undisputed Material Facts.” The Raaponas shall answer sach of the numbered averments of fact aet farth
in the movant's statement and shall state whether the movant's avarment of fact is “admitted” or "disputed.” H disputed,
the respondent shal state 2 conciga counter statement of the matter disputed. At the vonciusion of sach countar stata-
ment, respocident shall refer, with particulanity, to thoss porticns of the racord upon which respondent relies, For ax-
ampile,

"5} Admitted.
&) Disputed. On the contrary...(See plaintiff's daposition of Novembar 1, 1992, at Page 7, lines 1214)"

All matarial facta sof foeth In the Movant's Staternant of Undisputed Material Facts shall be deamed admitied for the
purpoae of summary judgment unless specifieally confrovarted as set forth haraln,

All parties shall attach to thelr Statemants of Undisputed Matada! Fact and Regpanse tharsto, capies of tha dacy-
mants or portions of the recard which support thair raspective positions.

M. Procsdura Goveming Discovery Disputes

The Fedaral Rules of Civil Pracedure allew for liberal discovery. In the absence of a privilege, relevancy is the iest
far determining whether material is discoverable. Fed.R.Civ.P. 26(b)}1). Thia ruls is construed broadly and includas “any
matter that bears on, or that reasonably cauld lead to other matters that could bear on, any issus that is or may be in tha
case.” Oppentheimer Fund, fnc, v. Sanders, 437 U.S. 340, 351 {1978),

Discovery is not Smited to the Issues raised only in the pleadings, bul rathar is designed 1 define and clarify the
lasuas. & at 351. Ner is diacovery objectianabile on the ground that the information saught would be inadmizsble at trial,
s0 long a3 the infermation sought appears reasonably calculated to lead to the discovery of admissible evidence.
Additionally, should It be determined that, given the neads of tha case, compliance with a discovary request wauld be
burdensome ar expensive, this wil not necessarily ba grounds for nonpraduction, but it will impact on the court's deci-
sion ap 10 wha must baar the cost of production.

In accardance with Local Rule 7.1.C., in the avent a disputs arkes over a discovary requast, all counsel are re-
quirad i confer in goad faith in an effort to rescive the issua without court ktervention. & shall be the obligation of the
attomey for the parly seeking court intervention to inftiate such cenferancas and to do 30 promptly. Refusal 1o confar in
good laith may subject counsal to sanctions, such as the imposition of costa, including the attomey’s fees of cppesing
counsel, under Fed.R.Civ.P. 37(a)(4).

In the event, however, that the parties ta this action are unable to informaily rescive a discovary dispute &nd court -
intervention ks sought, the mavant shall file a Mation to Compel Discovary (or Protactive Order if such is the case).
Attached to the Motion shal be a propesed Order of Gourt In which the meving party shak sat forth, in speckic detal, its
propasal for completely resobving the discovary digpute. Whhin five (5) working days after racaipt of the metion, the
respondant, aither singuiarly o« in conjunction, shall fila a wiiten esponse. Attached to the responsa shall be respendent's
proposed Crder of Court.

The caurt wil sign, without modification, tha ona proposed Crdar of Court which, in the judgment of the court, is
mast reasonabie under the droumstancas.

. Pratrlal Confarence

At the pretrial conference, ATTORNEYS MUST BE PREPARED TO DO EACH OF THE FOLLOWING:

1. INDICATE on the record whather the exhibits of any cther party are agresd to or objected o, and offer the
rmason(s) for any such chiaction,

2. if any lpgal issues remain undecided, PRESENT tha proper mations, akng with a bried.

3. ESTIMATE tha number of days required for trial.

4. IDENTIFY the witnesses that ara 1o testify at trial.



5§ IDENTIFY any depositions ar any ponlian thereof to ba read ints evidence. A parly intending to use z discovery
deposition in #s casq-In-chief shall: (a) identily the dapoasition by tha name of the deponent and date of his or her
deposition; and (b) designate 1 tha court and 1o the opposing party the pages and Enes that wil be offerad at trial,
Oppasing counsel shall counter-designate those linea and pags: of the same deposition that will be offered at trial.
Objactions to the admssiblity of any porfion theracf (o be read into evidence shall ba identiied at the pretrial comder-
snce. Objections io the admisshilty of any portion shall be submitied to tha court at the conference. This arder does not
includa video taped quaiifications of experts.

6. IDENTIFY known or anticipated evidentiary issues.

7. INQUIRE of their authority to asitle and have their clients present or avaitabla by talephons. The judge shall
inguire whether counsel have discussad settlament.

Such record shall be made of the conference as the court onders. Failure to fully disclose in the pretrial namrative
atatement, or at the pestrial conferenca, the substance of evidente proposed to be offered at trial, will result in the
axciuslan of that evidence at trial, unless the parties ctherwise agres or the court ordars atherwisa. The anly exception
shall be evidance used for impeachment purposes.

BY THE COURT;

cc: All Counsal of Recard



COLLOQUY FOR WAIVER OF
JURY TRIAL AND ENTRY OF GUILTY PLEA
" (Pra-Guidaling)
fudge: Ask counsal and defendant to come forwand.}

1. *G,mmisinhnmdﬂ:afyouwishbﬁmam&ploaynuhwnpfwbualymmdatcnum*cuflndﬁma.mﬂu.
A 1o a plaa of gullty. s that somect?

2. Before accepting your guilty plog, thers are 2 number of questions Ewill ask you o assure that it is a valid plez. fyou
do not undarstand any question, tell me 5o, and | will sxplain the quastion to you; or it at any time you wish to consult
with yaur attomey, tell me s0, and | will provide you time to consult with your stomey. | give you these insfructions

becausa it is essential to a vakd plea that you understand sach question bedora you answer. The derk will please
administer the aath 1o defandant.

3. D& you undertand that having bean sworm, your answens to mrmﬁiomamsubio:: io the panalties of parjury of
of making a false statement, if you do oot answar tnathfully?

A, Mﬂﬂnyﬂurﬂ.ﬂnﬂm&

5. *C, how old are you?

6. How far did you ga in school?

7. Ars you able to commemicate in English?

Judge to defense counsel):
8. Have you been able 10 communicate with the defendant ir English?

9. *C, have you taken any drnugs or modication or drunk any alcohoke beverages in the past 24 hours?
10. Are you now, o have you racently bean, unde! the care of a physician or 2 psychiatrist?
11. Are you nowr, or have you recently been, hospialized or treated for narcotic: addiction?
12. Do you undersiand what is happening today?
Gludge to dafense counsal and prosecutor)
13. Do either of you have any doubt as to the defendant’s competence to plaad at this tima?
WUDGE) 1 FIND THE DEFENDANT COMPETENT TO PLEAD,
4. A, do you hava an attomey hare with you wday?
15. What is your aomey's name?
18, Have you had ampla oppoitunity to discuss your case with your attorney?

17. Ar you satisfied with thia job he/she*C has dona for you?

EXHIBIT V.C



18.

19,

20.

2.

Do you understand that it you ontinue to plead not guitty and do not change your plea, you have & right to be assisied
by an attorwy at the trial of these charges?

Du'fnuundmndﬂmIrnuqudﬁyfhandally,yuummﬁhdhbnmhhdhymmnwa:mmnyuuat
all phases of tha processing of thess chargas against you'”?

Do you understand that undar the Constiution and the taws of tha Unitad Staies, you are entitied o a speedy trial
by a judge and jury on the charges contained in Indictment No. ~C?

Do you undarstand that at the trial, you would be presumed 5 ba innocert?

22, mmummmumnm:mwmmm require i prove your guilt by compatert svidence and

bayond 2 reasanable dount bk yau could be found guilty?

23. Do you undarstand that at tha trial, you weuid not have to prove thet you were nnocent?

24. Do you understand that & the trial, the jury must be unanimous in oeder to find you gullly of the charges against you?

Do you understand that your would hava the right to participate In the sefaction of the Jury and that you woulkd have
hMbﬂmﬂthMﬁmiﬂmdmﬂﬁnﬁmjumwmulnmmdurahir
and impartiaf vedict and that. in addition, you would have the right to strike ten urors, and one alternate foror, without
ASSIGNENG any reaxon af all?

- Do you undarsiand that in the course of the trial, the witnessas for the government would have to come to court and

tastify in your presance?

. Doyou understand that in the course of the trial, your counaael couldcrosg-gxamine the witnasses for the government,

object to evidencs oflered by the govemment and offer evidencs on your beha?

A Duyﬂumdocﬂmﬁthathﬂnmnufthnﬁaﬂquuﬂﬂyuhhgﬂnmwmabloinpaywhmfomtn

witnesaas you wish to call on your behalf, the government would pay those witness fees?

23. Do you understand alen that at a trial, you would have the right to tastify ¥ you chose to do s0?

3.

. Do you undacstand that at a trial, you akso would hava the right niot to testify and no inference or suggestion of guilt

eould be drawn from the fact that you did not testify?

K you plead guitty and | accept your phea, 6o you understand that you will waive your right 1 a trial and the othar rights
| have just discussed, there will be no trial, and | wil) erer 4 udgmant of guilt and sentence you on the basis of your
guitty plea after conmidering a pre-sentence report?

Ifyuuplaadguiﬂy.durwmdamandﬂ'uatyuuwﬂahahmtnmyowrightmninuimimwuml,ﬂnml
may ask you questions about what you did in order to satisfy mysalf that you are guilky as charged and you wil have
o acknowledge your gui?

- Having discussed your rights with you, 4o you 1l want 1o plead guilty?

Have you raceived a copy of the indictment naming you? Have you discussed with your counsel the charge inthe
indictment to which you intand 10 plead guily?

- Do you understand that you are charged n Count *G as follows:

"G



IS

8

&

41,

In vicdation of Tithe “C, Unilad Staes Code, Section AC,

-

Do yau understand the charga?

To prove a vinlation of Tite *C. United States Code, Section C, dnyrnu undﬂmndthdﬂugwmmmuﬁmvn
beyond 5 masonable doubt the follwing slements of the crime:

L

2. ; amd

3.

. Do you understand that the maximun penalty tor Count A0 ig & term of imprisonmant of not more than *G yaars: a

fine not more than the greater of $°C, or an alternative fine in an amount not mona than the greater of twice the gross
pecuniary gain to any parson or twice the pecuniary loss 1o any persan olher than you, unless the imposition of this
ahternative fine would unduly complicate of pralong the santencing process; a term of supervissd release of not mote
than *C years; any or all of the above? Further, do you understand that you will be assessed a mandatory special
assessmerd of $50.00, pursuant to 18 U.5.C, § 3013 (&} (2) (A), for the Crime Victims” Fund?

Has aayone made a threat to you or o anyone eise that has forced you in any way 1o plead Quilty?
You shoukl understand that this court may aporove a piea agresment. You have a duty 10 disclase any such
agresmant. i you do not discloge the agreement now, you may not later assert the existence of any plaa negotiation

OF Agreament.

Has there bean any piea agresment mﬂndmbemnyuuandwurmunuhndmumﬂiuﬂwgwmm?

(i no, skip to Quastion No. 47.)

(M yes):

42,

43,

44,

A0, what is the substancs of that plaa agreement?

Do the prosacution and defenss counsasl agree that the substancs of the pla agreement has been commactly stated?

*C, has anycne made any promise other than the plea agreement that induced you to plead guity?

{ff yos):

45,

46,

47,

44,

What was that promise?

AC, do you understand that the ecurt is not required to accapt the plea agreement which you have enterad into and
may reject R i the courl rejects the plea agreement, you will be advised in open caurt and will have the opportunity

1o withdraw your guilty plez. f tha plea agreadient is rejectad, you may nevarthalass continue your plaa of guilty, and

¥ you persist in yourguihy plea alterthe plea agreemant is relacted, your sextence orthe disposition of this case may

be igss favorable 10 you than that proposaed in tha plea agreemen. Do you understand?

Do you undarstand that the offensa to which you are pleading guilly is 2 falony cffense, that i your plea is accepted
you wilk be adjudged guilty of that offenss; and that such adjudication may deprive you of valuable ¢ivil rights such
astha right tovote, the rightto hoks pubiic office, the right {0 serve on ajury, andthe rightto possess any kind of firearm?

Has anyone made any prediction or promige 19 you as to what your sentence wil ba?

{H yes):

43,

W_‘hatmitandwhumada}t?

50. Has anything | have said here today suggested 1o you what your actual sentence will be?



51. Haveyoubeeninstructed by your cournsel, governmem counsel or anyone alseto respand untruthiully to any quastion
CONCRMING a promisad sentenca? -

2. MG, did you, as chamged in Count AC, *C ¢

{(Judge to prosacutor):
53. What in summary would be the govermnment's evidence as 1o Count ~G7

84, *C, do you agiee with the prosecution’s summary of what you did?

it na):
§6. With what do you disagree?

56. Do you stif wish to plead guity?

{dudae to delense counsal):

£7. |5 this consistent with your sadvice?
iudge): 4G, smywauhmwbdgaﬁlﬂwumhhﬁgumummuﬂmmm*&ﬂmmmmrmmm
& rial, Eince yuu know what the maximum possibia penalty 1s and since you are volumarily pleading quity, | wilt accemt
your guilty plea and entec a judgmest of guity on your plea ¢ Count 2.

k is tha finding of the couet in the case of Unled States v. AC, that the defendant ia fully compatent and capable of
ontering an informed plea, and that hismer ~C piea of guity is a knowing and wohontary plea supported by an
indepandant bagis in fact containing each of the essential alements of the oifense. Thiz pleg ls, thersfone, anceptad
and he/she ~C is now adjudged guitty of Count A0,

mmmmwmmmmmmwﬂuwummmmmmmwu

{For offenses committad prior 1o the adoption of the Semencing Roeform At of 1984)

58. 1 will ordar a pre-sentence investigation reaport. 4G, it i in your best interest to cooparate with the probation officer
in furnishing information for that report since the repon wik be important in ray dacision as to what your santance wil
be. You and your counss| hava a right, and will have an opportunity, to examine the report and comment on it a the
fime of sertencing,

B is my procediue o forward acopy of the presemtence Investigation report 1o defense counsel to review with his client
prior to sentencing. Inchaded with the pre-sentence repet will ba a ceriificate that defenge counsel must ign steting
that ha/she AG has reviewad tho pre-sentence report with hisher AC client; that he/sha AC has advised hishar *C
chent of tha parole guidafinas; and that he/fshe *C has nct duplicated, nor allowed histher ~C client to duplicata, the
prezentence report inany menner. The copy of the pré-aentence neport and the certificats skyned by defensa counse)
must be retumed 10 the coun at the time of santancing. A copy of the pre-santenca report and a certificate recarding
dmhﬁmmmu:mndummwummw.mmmmmmmmw
and canificate % the court at the time of senencing, The disposition of serasncing is et for AC, at AC.m,

58, Thamurtiuraqulrﬂdtndahinﬂ'-dnfmmmmﬁhn.unhﬁmumunﬁndsbrmwmnﬁngwidnrm
that the defendant iz nat fikely to floe or posa a ganger 1o the safaly of any other person o the community. The
defendant hax the burdaen of proat. Mr /. AC, I now allow you the opportunity on behalf of the defendant ta prasant
avidonce o meet that bundan.

{Give tha Assistant Unhed Siates Attomey an opportunity 1o respond.)
What is the prasent bond in this matter?

*&, do you understand that you must be in this courtroam for sentancing at AG.m. on AC, or you will ba guilty of a
violation of the Bail Reform Act, 18U.5.C. § 3146, for which there is a maximum penalty of five {5} years incarceration
orf a fine of $250,000.00, or both.



{Judpe o prosecutor and defense coursel) |
60. Are counsel aware of any cther malisr to ba brought fo the attention of the court?

AND NOW, the defendant in tha above-etitied case hareby withdrawa hisher plea of not guilly entered _,
19_ and now plaads guitty in open court to this day of 19

Dafendant

Attomey



IN THE UMITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVAMIA

Appellant,
Civil Action M.

Precadural Order for Bankrupicy Appaals

Appelieais)
ORDER

Tha above action seeks review of a decisian by tha United States Bankruptcy Court for the Westarn District of

Pennsytvania. In accardance with Bankruptcy Rule 8009, IT 1S HEREBY CRDERED that the parties shal procaed as
Fallowes:

{1) The appsllant shall sarve and file his brisf within 15 days, ar by

{2) The appeliess, sither singularly or jeintly, shall file and serve their brief(s) within 15 days tharaatar, or by

(3} The appellan may sarve and fils 2 reply briaf within 10 days after the filing of the appelleas brief(s), or by

{4]) Tha court wik enteriain aral argument an the appeal on at m, in Court-
room #8, 3th floer, United States Post Offica and Courthouse, Pittsburgh, Pennsylvania.

{5) No exiensians of time will be parmittad withoul order of the Count.

BY THE COURT:

EXHIBIT vI



