BIOGRAPHY and COURT PRACTICE
MAGISTRATE JUDGE SUSAN PARADISE
BAXTER

Magistrate Judge SUSAN PARADISEBAXTER wasbornin
Latrobe, Pennsylvaniaon September 20, 1956. She received
her Bachelor of Science degree from The Pennsylvania State
Universty in 1978, her Master of Education Degree from
Temple Univerdty in 1980, and her Juris Doctor Degree from
Temple University School of Law in 1983. She taught music inthe Wallingford-Swarthmore School Didtrict
for four years prior to recaeiving her law degree. She beganthe practice of law inWashington, D.C., at the
firm of Cole, Raywid and Braverman where she was made a partner in 1989. Her practice consisted of
commercid litigation, antitrust litigation and contracts. After returning to Pennsylvaniain 1992, she served
as the Court Sdlicitor for the Erie County Court of Common Pleas. She took the oath of the office of
United States Magistrate Judge on January 20, 1995.

In 1996, she was eected the Director-At-Large of the Federa Magistrate Judges Association. As a
member of the executive board, she regularly attended the Advisory Committee meetings in Washington,

D.C., of the Adminidrative Office of the Courts pertaining to magistrate judges. She served inthis capacity
for five years. She has also addressed her colleagues at educationa seminars around the country. 11998,

then-Governor Ridge appointed her to the new Pennsylvania Commission for Women, where she served
for threeyears. She serves as amember of the Erie County Bar Association's Board of Directors, and as
aMadter in the Northwest Pennsylvania Chapter of the American Inns of Court.

Sheismarried to Donald L. Baxter, Jr., M.D., and hastwo children. She isamember of the Erie County
Bar Association.



PRACTICES AND PROCEDURES OF
MAGISTRATE JUDGE SUSAN PARADISE BAXTER

GENERAL MATTERS

A. Communicationswith the Court
Magidrate Judge Baxter dlows counsd to request extensons of time and rescheduling
of matters by letter and will aso permit requests of an emergency nature to be madein
aletter. Otherwise, she requires aforma motion.

B. Communicationswith Law Clerks
As apart-time Magistrate Judge, Magistrate Judge Baxter does not have alaw clerk.
Counsd may inquire as to the status of pending motions or the judge s docket through
her courtroom deputy/secretary.

C. Telephone Conferences
Magidrate Judge Baxter will handle some matters by telephone, depending on the
issuesinvolved, if there are out-of-town attorneys, in an attempt to serve the
convenience of counsda and keep a case moving. It is acceptable to her if one personis
present by telephone and another in person, but if a reasonable objection to thisdivision
is made, shewill have dl counsd participate by telephone.

D. Pro Hac Vice Admissons
Magigtrate Judge Baxter follows the local rule on admissions pro hac vice. Generaly
the digtrict judge handles such admissons,

E Comment to the Media
Magistrate Judge Baxter does not approve of counse’s commenting to the mediain
pending cases, but she will not place any restrictions on counsd unlessthe Studtion is
getting out of hand.

1. MOTIONSPRACTICE
A. Oral Argument
Magistrate Judge Baxter normally does not conduct oral argument on pretria motions
because she does not find it useful. She will hold argument, if requested, if she believes
it will be hdpful to the court, eg. on some dispositive motions or in complex cases.

She has no specific days or times set aside for argument.

B. Briefs

Note: Magistrate Judges  duties in the Western District are governed by LR 72.1



Magistrate Judge Baxter requires briefs to be filed in support of al motions, except for
matters like requests for extensions of time and in prisoner cases. If no brief isfiled,
reasons for the relief sought should be stated in the motion. She will permit reply and
surreply briefs, if they have something to add and are to the point. To date, she has
established no page redtrictions.

Chambers Copies of Motion Papers
Magidrate Judge Baxter prefers not to receive copies of motions papers. Theclerk’s
office and casefiles are readily accessble to her chambers.

Scheduling

Magidrate Judge Baxter's genera practice is to require responsive briefsto befiled
within 10-14 days of the day amotion isfiled and served. Her standard case
management order (see Exhibit 11.A.1) sets out her standard schedule. If amotion is
not covered by the case management order, the judge will issue a separate scheduling
order. Shewill grant extensons of time to respond if and when necessary.

Magistrate Judge Baxter prefers that supporting briefs be filed with the motion.

Magistrate Judge?s Report and Recommendation
N/A.

Evidentiary Hearings
Magigrate Judge Baxter holds evidentiary hearings on pretrial motion---at the request
of the trial judge---on a date separate from and prior to trid.

In Limine Motions
Magidrate Judge Baxter will entertain in limine motion—if requested by the trid judge-
--prior to trid. She will aso rule on such motions a that time.

CIVIL CASES

A.

Pretrial Procedures

1 Local Rule16.1.4
Magidrate Judge Baxter's pretria statement requirements are set out in her
standard case management order (see Exhibit I11.A.1, attached). She requires
theitemsset outin LR 16.1.4.

2. Pretrial Conferences
Thetrid judge assgned to the case usudly conductsthe find pretria
conference. Magistrate Judge Baxter usualy does not conduct additional case
management conferences in person unless the case is bogged down.

3. Seattlement



For settlement conferences, counsel must have followed the requirements of LR
16.1.4.E.4. Magidtrate Judge Baxter also requires counsdl to file pretria
narratives for the purpose of defining the issues for the parties and the court.
Parties must be available by telephone, if not in person, at settlement
conferences.

Since Magistrate Judge Baxter does not now exercise consent jurisdiction, she
would not have occasion to refer settlement negotiations to another judgein a
non-jury case.

Extensions and Continuances

Magigtrate Judge Baxter consders requests for extensions and continuances on
a case-by-case, circumatance-specific bass. She usudly grants such requests
aslong asthey are reasonable in length and not frivolous.

Discovery Matters

1.

Length of Discovery Period and Extensions

Magistrate Judge Baxter generdly alows 120 days for the completion of
discovery---unlessit isasmple case, needing lesstime. She will grant requests
for extensonsif they are reasonable.

Expert Witnesses
Magistrate Judge Baxter follows Fed. R. Civ. P. 26(b)(4) as to depositions of
expert witnesses.

Deposition Disputes

Magistrate Judge Baxter will entertain telephone cdls from atorneys at a
depaosition to resolve a discovery dispute as long as the privilege is not abused.
Shewill take or return cals as sheis avalable.

Stay of Discovery

Magistrate Judge Baxter’s generd practice is not to stay discovery during the
pendency of adispogtive motion. If it isamotion to dismiss, she may stay
discovery depending on the issues involved.

Limitations on Discovery
Asagenera matter, Magidrate Judge Baxter does not impose any limitations
on the use of particular discovery procedures.

Rule 11 Motions - Rule 37 Sanctions

Magistrate Judge Baxter’ s practice would be to rule as soon as possible on
Rule 11 or Rule 37 motions. She has power to sanction, but not contempt
power. Depending on the seriousness of the Rule 37 mation, she might decideit



herself or do areport and recommendation. She would do a report and
recommendation in al cases on Rule 11 motions.

C. Injunctionsand TROs
In most instances, injunction and TRO proceedings are handled by adidtrict judge. [In
prisoner cases requesting such relief, the judge writes a report and recommendation.]

D. Trial Procedures

E Jury Dedliberations
As Magidrate Judge Baxter does not now exercise consent jurisdiction, these questions

do not apply.

F. General
1 Special Types of Cases
Magidtrate Judge Baxter does not have any special practices or procedures as
to particular types of cases.

2. Other Individual Practices/Procedures
Magistrate Judge Baxter currently has no other individua practices she wants
lawyers practicing before her to know about.

CRIMINAL CASES
The only crimina matters Magistrate Judge Baxter handles are misdemeanors and petty
offenses.

In such cases, where there isa guilty plea, the judge follows awritten format which isavailable
for counsdl’ s review.



INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

KEYBOARD())
Plairtiff )
V. ) C.A. No. KEYBOARD() Erie
)

KEYBOARD()
DefendantK EYBOARD() )

CASE MANAGEMENT
ORDER

AND NOW, this___ day of KEYBOARD(), 19KEY BOARD();

IT ISHEREBY ORDERED that al discovery shall be completed by KEY BOARDY(),
19KEYBOARD();

IT ISFURTHER ORDERED that on or before KEY BOARD(), 19KEYBOARD(),
plantiff shal file a narrative written statement of the facts that will be offered by ord or documentary
evidence at trid and shdl include alist of dl exhibits to be offered into evidence &t the trid of the case
and alig of the names and addresses of dl witnesses the plaintiff intendsto cdl. Plaintiff shdl include a
summary of the anticipated testimony of al witnesses. Plaintiff shal serve a copy of the satement on
counsd for defendantK EY BOARD(), KEY BOARD(), at the address given for KEYBOARD() inthis
order, and shdl include on the origina document filed with the Clerk of Court a certificate stating the
date atrue and correct copy was mailed to defendantK EY BOARD() counsd. If plaintiff failsto
fileanarrative written statement asrequired by thisorder and failsto request additional time
to do so, thisaction will be dismissed for failureto prosecute.

IT ISFURTHER ORDERED that on or before KEY BOARD(), 19KEYBOARD(),
defendantK EY BOARD() shdl file and serve awritten narrative statement of

EXHIBIT I11.A.1

the facts that will be offered by ord or documentary evidence at the trid of the case and alist of



the names and addresses of al witnesses the defendantK EY BOARD() intendK EY BOARD() to call,
and/or amotion for summary judgment pursuant to Rule 56 of the Federal Rules of Civil Procedure.

Failure to disclose fully in the pretrid narrative statement or a the pretrid conference
the substance of the evidence to be offered at trid will result in exclusion of that evidence @ trid. The
only exceptionswill be (1) matters which the court determines were not discoverable by the exercise
of reasonable diligence as of the time of the pretria conference; (2) privileged matter; and (3) matter to
be used solely for impeachment purposes.

IT ISFURTHER ORDERED that plaintiff shall serve upon defense counsd a copy of
every pleading or other document submitted for consideration by the court and shdl include on the
origina document filed with the Clerk of Court a certificate Sating the date atrue and correct copy of
the pleading or document was mailed to counsdl. Any pleading or other document received by a
digtrict judge or magigtrate which has not been filed with the Clerk or which failsto include a certificate
of service may be disregarded by the court.

IT ISFURTHER ORDERED thet the parties are dlowed ten (10) days from this
date to gpped this order to adigtrict judge pursuant to Loca Rule 72.1.3 B. Failure to gpped within

ten (10) days may condtitute waiver of the right to appedl.

SUSAN PARADISE BAXTER
UNITED STATES MAGISTRATE JUDGE

cC: al parties of record (Iw)



