BIOGRAPHY and COURT PRACTICE
SENIOR JUDGE ALAN N. BLOCH

The Honorable ALAN N. BLOCH was appointed United
States Didtrict Judge for the Western Didtrict of Pennsylvaniaon
November 2, 1979, and entered on duty November 21, 1979.

He is a graduate of the Wharton School, University of
Pennsylvania, recaivingaB.S. degreeinl 953; and the Universty
of Fittsburgh, receivinga J.D. degreein|958. Hewas amember
of the firmof Wirtzman, Sikov & Love from 1958 until 1969; and
was a partner in the firm of Haherty & Bloch from 1969 until
1979.

He served in the United States Army from 1953 to 1955; the
Pennsylvania Army National Guard from 1955 to 1959; and the
United States Air Force Reserves from 1959 to 1963.

From 1987 to 1992, he served as a member of the Judicid Conference of the United States Committee
on Court Security. He served as amember of the Rule Il Task Force established by the Chief Judge of the
Court of Appedls for the Third Circuit. He served as the Chairman of the Joint Task Force established by
the Chief Judtice of the Supreme Court of Pennsylvania and the Chief Judge of the Court of Appeds for
the Third Circuit to study the problems of proper representation of desth pendty defendants.

Heisamember of the American Bar Associationand the Academy of Trid Lawyersof Allegheny County.



PRACTICES AND PROCEDURES OF
JUDGE ALAN N. BLOCH

GENERAL MATTERS

A.

Communicationswith the Court

Judge Bloch has no ex parte and no off-the-record contact with counsdl. He expects
counsd to fileformd briefsin support of motions. Letter briefs are acceptable,
however, to supplement forma briefs.

Communicationswith Law Clerks
Judge Bloch permits communications with law clerks to discuss adminigrative matters
and to inquire as to the status of pending motions.

Telephone Conferences

Judge Bloch will handle discovery disputes and status conferences by telephone under
certain circumstances. For ingtance, if counsd must travel agreat distance to attend the
conference or if counsd isinvolved in atrid a the time the discovery dioute arises, the
Judge will attempt to accommodate counsd by holding atelephone conference. The
Judge will not, however, hold the pretrid conference by telephone.

Pro Hac Vice Admissons
Judge Bloch has no policy or requirements governing pro hac vice admissons. A
motion immediately preceding trid is acceptable.

Comment to the Media

Judge Bloch has no policy with respect to contact by counsd with the media
However, the Judge noted that he believes that attorneys who speak with the media
during the course of atrid are not exercisng good judgment.

MOTIONSPRACTICE

A.

Oral Argument

Judge Bloch does not permit oral argument with respect to legal issues. For discovery
matters, the Court schedules a conference at the time the dispute arises. For other
matters — such as status conferences, pretrial conferences and sentencing — the Court
schedules conferences, well in advance, most frequently on Thursdays.

Briefs

For al mations except motions for continuances or extensons of time to file briefs, the
Court expects counsd to fileabrief. Counsdl may file reply briefs and sur-reply briefs
without leave of Court, but these briefswill not be considered if the briefswill delay
resolution of the motion. There are no page limitations on briefs. The Court
encourages counsdl, however, to be concise.



C. Chambers Copies of Motion Papers
The Judge prefers that no courtesy copies of motions papers be sent to chambers.

D. Scheduling
For civil cases, the Judge issues a briefing order upon receipt of the motions.
Depending on the type of motion, the Court will usudly alow 10 to 20 daysfor the
filing of briefs and responsive briefs. The Court will not, however, decide summary
judgment motions unless those motions are filed within 14 days of the close of the
discovery period. The Court accepts such motions after that 14 day period, but will
not decide those motions prior to trid.

E Magistrate Judge' s Report and Recommendation
The Judge does not require supplementa briefs upon consideration of a magistrate' s
report and recommendation.

F. Evidentiary Hearings
All evidentiary hearings on pretrial matters are scheduled at least one to two weeks
prior to the date set for trid. The hearings are scheduled on a Thursday. The Court
generdly rules upon the matter from the bench.

G. In Limine Motions
The Judge prefers that motionsin limine befiled prior to trid, athough he does not
ordinarily decide the issues until it arisesin trid.

CIVIL CASES
A. Pretrial Procedures

1. Local Rule16.1
The Judge gives written ingtructions as to pretria requirements a the initia
status conference. A copy of these ingructions is attached as Exhibit [11.A.1.1.

The Judge' s Court adminigtrator reviews the docket sheetsto ensure that the
plaintiff has served the opposing party. If service is not made within 120 days,
the Court issues an order directing the plaintiff to show cause why the complaint
should not be dismissed. A copy of the order is attached as Exhibit I11.A.1.-2.

The Court adminigtrator dso caculates the time that an answer to acomplaint is
due. If the answer isnot filed in atimely fashion, the Court administrator sends
aletter to the plaintiff and advises the plaintiff that a default judgment must be
taken by acertain date. If the plaintiff does not take default judgment by that
date, the Court will dismissthe case. A copy of thisletter is attached as Exhibit
1.A.1.-3.



B.

The Judge dso enforces pendties for the fallure to file pretrid satements. If the
Court adminigtrator notes thet the plaintiff has falled to file atimely pretrid
gtatement, the plaintiff is advised that the case will be dismissed if the pretrid
gtatement is not filed. If the Court notes that the defendant has failed to filea
timely pretrid statement, the defendant is advised that he or she will not be
permitted to present evidence at tria unless a pretria statement isfiled. Copies
of these letters are attached as Exhibits111.A.1.-4 and I11.A.1.-5.

Pretrial Conferences

Within thirty days of the filing of the responsive pleading, the Court issues a
notice scheduling a status conference. This notice aso advise the parties of
their duties under Rule 26(f) of the Federd Rules of Civil Procedure to confer
21 days prior to said status conference and that the parties must submit a
discovery plan to the Court no later than 7 days prior to the status conference.
At that conference, the Court sets dates for the discovery period, the filing of
pretrid statements and the pretrid conference.

Settlement

The Judge follows Locd Rule 16.1 in requiring that counsdl and client be
present at settlement discussons. |f counsd has authority to settlethe case, it is
aufficient for the dient to be avalable by telephone. The Judgewill cal a
conference for settlement discussions upon request of counsd, so long asiit
appears that counsel intend to be reasonable.

The Judge handles settlement negotiations in non-jury cases himsalf. He does
not refer the matter to a magistrate or another Judge.

The Judge does not explore the possibility of dternate dispute resolution with
the parties.

Extensions and Continuances

Moations for extensions and for continuances must be formd, written motions.
Ordinarily, the Judge will not grant motions for extensions of time for discovery
or pretrid statements that necessarily result in a change of the pretria
conference date, even if counsel have agreed upon the request. However, the
Judge routingly grants continuances that will not disrupt the scheduled pretrid
conference.

Pretrid statements and briefs must be timely filed even if counsd aver that the
case has aready been settled. The Judge does not treat a case as settled until a
dipulation sgned by dl parties (or counsd for the parties) has been filed.

Discovery Matters



1 Length of Discovery Period and Extensions
The Judge generdly follows the locd rule dlowing 120 days for discovery.
However, if counsd indicate that the case is particularly smple or particularly
complex, he may shorten or lengthen the time period accordingly. On rare
occasons, if there are extenuating circumstances, the Judge will dlow an
extension of discovery that necessitates a change in the pretria schedule.

The Judge handles dll pretrid discovery matters rather than referring these
meatters to amagidrate. If the caseinvolves alarge volume of documents
and/or numerous objections, the Judge appoints a master at the cost of the
parties to resolve such disputes. The Judge does not consider a party’ s ability
to pay in deciding whether to appoint a master.

2. Expert Witnesses
Discovery depositions of expert witnesses must be noticed and taken within the
discovery period.

3. Deposition Disputes
The Judge will utilize telephone conferences as a means of resolving discovery
disputes that occur during the course of a deposition.

4, Stay of Discovery
Discovery is not stayed during the pendency of amotion to dismiss or other
dispositive maotion.

5. Limitations on Discovery
The only limitation upon discovery established by the Judge isthe time limit st
for the discovery period. On this point, the Judge noted that he will not enforce
discovery unless the discovery request has been served soon enough that an
answer or response is due within the discovery period.

6. Rule 11 Motions - Rule 37 Sanctions
The Judge does not defer Rule 11 motions to the conclusion of the case.
Sometimes briefs are ordered and sometimes a hearing is held on the motions.

The Judge routingly awards atorney’ s fees to the opposing party if counsd fails
to appear for a status conference.

Injunctionsand TROs

The Judge triesto avoid dl ex parte contact with counsd. Therefore, alitigant must
establish that serious efforts were made to contact the opposing party prior to seeking
relief. Otherwise, the Court will not hold a hearing on the matter or issue atemporary
restraining order.



Obvioudy, dl requests for injunctions and temporary restraining orders are handled as
expeditioudy as possble.

Trial Procedures

1.

Scheduling of Cases

As of now, Judge Bloch has no backlog of casesfor trid. Thus, counsd should
expect to proceed to triad within aweek or so of the pretrial conference.
Counsd usudly keep in contact with the Court adminigrative clerk, who
advises counsdl asto the date set for trid or the status of the case as a backup
for another and the likelihood as to when the case will be called.

The Judge recognizes the vacation schedule of the lead attorney for each party
30 long as the lawyer has natified the Court, in writing, well in advance of hisor
her plans. The Court does not recognize the vacation plans of witnesses and
recommends that counsdl obtain the tria deposition of such witnesses. The
Court will aso alow witnesses to be taken out of order to accommodate their
vacation schedules.

With respect to counsd’ s scheduling conflicts with other Courts, the rule is that
whichever Court gets you firgt, gets you.

Trial Hours/Days

The Judge tries cases from 9:30 am. to 5:00 p.m., with an hour and half break
for lunch, usudly from 12:30 p.m. to 2:00 p.m., and a mid-morning and mid-
afternoon break.

Trial Briefs

The Judge permits thefiling of trid briefsin any case. If the parties or the Court
identify an unusud or particularly complex issue prior to trid, the Court will
order briefs on that issue.

Voir Dire

The Court administrator conducts the vair direin civil cases. Counsd is not
permitted to conduct any part of the voir dire. Counsd may submit proposed
voir direfor the Court’s consderation in writing in advance in accordance with
the schedule set by the Judge at the pretria conference.

Notetaking by Jurors
Notetaking by jurorsis not permitted.

SideBars
The Judge permits side bar conferences, but discourages overly repetitive use
of sde bars. The Court will not entertain Side bar conferences for the purpose



10.

11.

12.

13.

of debating, after the fact, its ruling on the admissihility of evidence.

Examination of Witnesses Out of Sequence
The Court permits the examination of witnesses out of sequence when the need
arses.

The Judge isdso “fairly liberal” about dlowing counsd to re-open acaseto
present additiona evidence, because he believes that cases should be decided
on the merits rather than on technicdlities.

Opening Statements and Summations
The Court does not impaose any time limitations for opening Satements.

For closing statements, the Judge asks counsdl to estimate the amount of time
needed for closing argument. If counsel estimates a reasonable period of time,
the Court will dlow that much time for dosing argument. However, the Court
will hold counsd to the estimated time period and give counsd afive minute
warning as the time draws nigh.

Examination of Witnessesor Argument by More Than One Attorney
Joint counsel may divide their respongibilities with respect to witnesses.
However, the Judge will not dlow two lawyers to question the same witness.
Also, the lawyer who handles a particular witness must dso conduct any
redirect or cross examination, make objections, and handle the side bar
conferences.

Examination of Witnesses Beyond Direct and Cross
The Judge dlow redirect and recross, but no further examination.

Videotaped Testimony
The Judge requires that a professional operator be in the courtroom to handle
videotaped testimony.

Reading of Material into the Record
The Judge has no palicy or rules on this point.

Exhibits

Counsd are required to meet and discuss the authenticity and admissibility of al
exhibits prior to the pretrial conference. (See Exhibit [11.A.1.-1). Also,
counsd must assign numbers/letters to the exhibits in advance of trid.

The Judge alows the use of visud ades, and he has no particular rules with
respect to the use of these materias.



14.

15.

16.

17.

18.

The Judge does not require that an exhibit be introduced into evidence before
admitting testimony as to the exhibit.

Directed Verdict Motions
The Court has no standard with respect to motions for directed verdict or
motions to dismiss on non-jury cases.

However, the Court will not decide summary judgment motions unless those
motions are filed within 14 days of the close of the discovery period. The
Court accepts such motions after the 14-day period, but will not decide those
motions prior to trid.

Jury Ingructionsand Verdict Forms
The Court utilizes standard ingtructions that it has developed over the years, but
these ingtructions are not based upon any single tregatise.

In civil cases, the parties are required to submit proposed jury ingructionsin
advance of the trid, which may be supplemented at the close of thetrid. In
criminal cases, the Court prefersthat points for charge be submitted as early as
possible, but the defendant is not required to submit proposed points for charge
until the close of the evidence.

The lawyers are given a copy of the charge before the Court delivers the charge
in open Court. A copy of the charge is dways sent out with the jury.

Lawyers must make any and al exceptions to the charge at the conclusion of
the charge.

Proposed Findings of Fact and Conclusions of Law
The Court requires the filing of the proposed fact finding and conclusions of law
in advance of the non+jury civil trid.

Offers of Proof
There are no redtrictions on offers of proof &t tria

General Courtroom Rules
The Judge has written ingtructions pertaining to courtroom conduct. See
attached Exhibit I11.A.1.6.

Jury Ddliberations

1.

Written Jury Ingtructions
The Judge aways gives the jury awritten copy of the charge.



2. Exhibitsin the Jury Room
All exhibits are sent to the jury room except for dangerous items (drugs and
weapons) and videotapes.

3. Jury Requeststo Read Back Testimony or Reply Tapes During
Deliberation
The Judge generdly denies such requests because he finds that it tendsto
emphasize that particular testimony.

4, Jury Questions
Jurors must submit any questions in written form signed by the foreperson. The
Court responds to the questions in open Court.

5. Availability of Counsel During Jury Deliberation
Counsd must be available by tdlephone and remain within areasonable
distance of the courthouse during jury deliberations.

6. Interviewing the Jury
The Judge occasiondly may advise the jurorsin a particular case as to whether
they may speak to counsd or the parties after the verdict has been rendered.

F. General
1 Special Types of Cases
a Fees Awards

In any case which may result in afee award, the Judge has
separate indructions setting forth how he expects attorney time
to be recorded and described. See attached Exhibit I11.A.1.7

b. Class Certificationg/Social Security Actions
The Court grictly enforcestime limit requirements for class
certifications and for Socid Security actions.

C. RICO Actions
With respect to RICO actions, the Court issues a standard
order upon the filing of such action requiring that the plaintiff
furnish certain information within a specific time period. A
Copy of the order is attached as Exhibit 111.A.1.8

2. Other Individual Practices/Procedures.

V. CRIMINAL CASES
A. Motions



The Court dlows extensons of time for the filing of pretrial motions and responses
when there is a significant amount of discovery materia to be reviewed.

The Court issues an Order, which includes a provision with respect to the Speedy Trid
Act, upon receipt of motions for extenson of time.

Pretrial Conferences
A pretrid conference is scheduled ten days after the filing of the government’ s response
to pretria motions.

Guilty Pleas

The Judge will only accept aguilty plea by agreement if it is offered three days prior to
trid. After that time, the Court will accept apleaonly if the defendant pleads to the
entireindictment. (For Monday trids, a plea agreement will be accepted if notified by
noon on Thursday).

Voir Dire

The Court conducts vair dire. Counsd is not permitted to conduct any part of the voir
dire. Counsd may, of course, submit proposed voir dire, in written form, in advance.
For sengtive questions (e.g., questions regarding racia bias, crimina history of family
members, status of venire persons as victims of crime), the Court conducts individua
voir dire out of the presence of other venire persons.

Trial
The Court allows the sequestrations of witnesses upon request.

The Court permits the use of written transcripts of tape-recorded conversations under
two circumstances. (&) more than two persons are speaking, or (b) the conversation
involves technicd information.

The Judge permits defense counsdl to choose whether to present his or her opening
gtatement at the outset of trid or after the government rests.

The Judge submits specid interrogatories with the verdict in appropriate cases.

Any waivers of the defendant’ s rights should be put on the record, in conference, a the
outset of trid. In multi-defendant cases, the Judge alows defense counsdl to question
the witnesses in any order upon which they unanimoudy agree. If counsd is unable to
agree, they will question witnesses in the order in which the defendants are listed in the
indictment. The Judge discourages, and to a certain extent curtails, repetitive
questioning by the defendants. Questioning in such cases proceeds as follows: Direct
by government, cross by each defendant, redirect by government, recross by each
defendant (including cross pertaining to question raised by other defendant).



VI.

During the defendant’ s case, the defendant conducts the direct, the government
conducts cross, and then each of the other defendants has the opportunity to conduct
Cross examination.

F. Sentencing Memor anda
The Judge permits the filing of sentencing memoranda. He prefersthat such
memoranda be filed as far in advance of sentencing as possible.

G. Sentencing Conference

The Judge issues tentative findings and conclusions of law prior to sentencing, but he
does not hold a conference prior to the sentencing hearing.

H. Other General Practicesand Procedures
The Judge will, upon request, make agppropriate recommendations to the Bureau of
Prisons regarding the federd indtitution for incarceration of a defendarnt.

The Judge requests that prosecutors deliver Jencks Act materia to defense counsel on
the day before the witnessiis expected to testify.

The Judge requires thefiling of aforma motion for leave of a defendant to trave
outsde the Western Didtrict of Pennsylvania. Even when defense counsdl, the
prosecutor and the probation officer have agreed that permission can be granted, the
Judge will not necessarily grant such permisson.

Any conflicts between defense counsal and the clients should be brought to the Court’s
attention on the record. If necessary, the Judge will conduct a hearing on the metter.

BANKRUPTCY CASES
N/A

BANKRUPTCY APPEALS (TO THE DISTRICT COURT)
N/A



Revi sed 3/ 15/ 96

PRETRI AL STATEMENTS

Inall civil cases assignedto United States Di strict Judge

Alan N. Bl och, the parties' pretrial statenents shall contain the

fol |l ow ng:

Factual and | egal contentions:

Abrief but full exposition of thelegal theoriesthat will be
pursued at trial and a statenent in narrative formof the
material facts that will be offered at trial.

Damages:

Anitem zed |ist of all damages cl ai ned, i ncl udi ng t he net hod

of cal cul ati on and how danages wi |l be proved.
W t nesses:
1. Eachparty shall list thosewitnessestobecalledat tria

ot her t han those contenpl ated to be used for i npeachnment or
rebuttal purposes. Wtnesses should belisted by their
full name, street address, city and state.

2. Wtnesses shall be separately |listed and designated as to
liability and damages.

3. Al witnesseswhow || betestifyingas experts shall be
desi gnat ed as such. The report of any wi t ness desi gnat ed
as an expert nust include a statenment qualifying the
wtness to testify as an expert, i.e., education and

EXHIBIT II1LA.1.-1



degree(s) received, other cases inwhichthe w tness has
testifiedas an expert, alisting of any witings of the
expert, the factual basis of the expert's opinions, the
concl usi ons and opi ni ons of the expert, and the rational e
of reachi ng t hose concl usi ons and opi ni ons. The report
nmust be attached to the pretrial statement. The testinony
of an expert witness will be confinedto those natters set
forth in his/her report.

A copy of all reports containing findi ngs and concl usi ons
of any physician who has treated, exam ned or has been
consul ted in connectionw th theinjuries conplai ned of and
whoma party expects to call as an expert witness at tri al
must be attachedtothe party's pretrial statenment. The
testi mony of such a wi tness shall be confinedto the scope

of his/her report.

V. Exhibits:

1.

Aparty shall specificallyidentify andlist each exhibit
that will be offered at trial. Each exhibit nust be pre-
nunbered on the pretrial statenent; plaintiff using nunbers
and defendant using letters.

Prior tothefilingof pretrial statenents, all parties are

to neet and exchange exhibits.

Prior tothe pretrial conference, thepartieswill filea

joint listingof all parties' exhibitsindicatingasto




each exhibit the parties' agreenent or di sagreenent on

aut henticity and adm ssibility. Counsel or the party

t hensel ves shall each sign the joint |ist.

4, Failuretoconplywith any of the above instructi ons on

exhibits will preclude the party fromoffering any exhibits

at the tinme of trial.

V. Unusual |egal issues:
Aparty should |ist any issuethat it considers unusual inthe
case.
VI. Discovery depositions:
Aparty intendingto use a discovery depositioninits case-in-
chief shall:
a. ldentify the deposition by the nane of the deponent and
dat e deposed,;
b. Designatetothe Court andto the opposing party t he pages
and lines that will be offered at trial; and
c. Opposing counsel shall counter-designate those lines and
pages of the sane depositionthat will be offered at trial.
VI1. Settlenment negotiations:
The parties shall extensively pursue settl enent negoti ati ons
and advise the Court of their status. At the pretrial
conference, the parties nust be prepared to di scuss settl enent
and have the appropriate authorization to settle the case.

VITl. Trial tine:



Xl .

X,

The parties should be prepared to state an estimate of the
number of days required for trial.

Amendnment to pretrial statenents:

The parties may not amend or supplenment their pretrial
statenents w thout |eave of Court.

Vacati ons:

At thetime of filingof the pretrial statement, the parties
shoul d advi se the Court inwiting of any upcom ng vacati on
pl ans of trial counsel in order for the Court to honor such
pl ans.

Sancti ons:

At trial, apartyw |l belimtedto presentingthose matters
containedinits pretrial statenent. Failureto conply with
the Court's directiveonpretrial statenents will result inthe
excl usion of such evidence at trial.

Attendance at pretrial conference:

I n accordance with Fed. R Civ. P. 16(d), trial counsel nust

attend the pretrial conference (no substitutions allowed).




IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF PENNSYLVANIA

ORDER

AND NOW, this day of , 20, ITISHEREBY ORDERED that above captioned case will be dismissed
without prejudice pursuant to Fed. R. Civ. P. 4(j) for failureof plaintiff to make service on the defendant within
120 days of the filing of the complaint, on*, unless good causeis shownwhy such servicewas not made within

that period.

United States District Judge

EXHIBIT I11.A.1.-2



Civil Action No.

The Court record indicates that service was made on * in the above captioned matter *
on*. Asof today, however, no responsive pleading hasbeenfiled. You arethereforeinstructed to
take default/default judgment against * no later than*. Failureto do so may result in the dismissal
of for failure to prosecute.

If you have any guestions regarding this matter, contact me as soon as possible.

Sncerdly,

John Galovich, Deputy Clerk

to Judge Alan N. Bloch

EXHIBIT I11.LA.1..-3



KEYBOARD()

Re: KEYBOARD()
Civil Action No. KEYBOARD()

Dear KEYBOARD()

It has come to the Court's attention that plaintiff's pretrial narrative statement, which
was due on KEYBOARD(), was not filed as ordered by this Court at the status conference held on
KEYBOARD().

Be advised that if plaintiff's pretrial narrative statement is not filed with the Clerk of
Court by the close of business (4:30 p.m.) on KEYBOARD(), the above captioned case will be
dismissed with prejudice.

Very truly yours,

Alan N. Bloch

United Sates District Judge

cc: Counsel of record.

EXHIBIT II1LA.1..-4



KEYBOARD()

Re: KEYBOARD()
Civil Action No. KEYBOARD()

Dear KEYBOARD()

It hascometothe Court'sattention that defendant's pretrial narrative statement, which
was due on KEYBOARD(), was not filed as ordered by this Court at the status conference held on
KEYBOARD().

Be advised that if defendant's pretrial narrative statement is not filed with the Clerk of

Court by the close of business (4:30 p.m.) on KEYBOARD(), the defendant will be precluded from
presenting any evidence at the trial of this case.

Very truly yours,

Alan N. Bloch

United Sates District Judge

cc: Counsel of record.

EXHIBIT II1.LA.1..-5



Updat ed 7/9/03

COURTROOM DECORUM | NSTRUCTI ONS FOR TRI ALS
HELD BEFORE THE HONORABLE ALAN N. BLOCH
UNI TED STATES DI STRI CT JUDGE

Your conpliance with the following is required.

1. Pl ease be on tinme for each court session. Trial
engagenents take precedence over any ot her business. [|f you have
matters scheduled in other courtroomnms, appropriate notions to
accommodat e t hose obligations nust be filed pronmptly.

2. St and:
a. as Court is opened, recessed or adjourned.
b. when the jury i s sent out for deliberations and

not thereafter whenthe jury enters or | eaves t he
courtroom

cC. when addressing, or being addressed by, the
Court.

3. | n your openi ng statenent tothe jury, do not argue the
case and do not di scuss | aw. Confine yourself to a conci se summary of
t he i nportant facts which youintend to prove. Do not describein

detail what particular w tnesses will say.
4. | n opening statenents, counsel shall not read or
purport to read fromdeposition or trial transcripts. |n opening

statenments and i n argunents to the jury, counsel shall not express
personal know edge or opinion concerning any matter in i ssue and
counsel shall not suggest tothejury, directly or indirectly, that it
may or shoul d request transcripts or the readi ng of any testi nony by
the reporter.

5. Do not greet or introduce yourself to w tnesses.
Comrence your exam nation w thout prelimnaries.

6. Refer to all persons, including wtnesses, other
counsel and the parties by their surnames and not by their first or
gi ven nanes. Professional witnesses should bereferredto by their
appropriate title, i.e., doctor, professor, etc.

7. Counsel may either approach the Clerk’s desk for
pur poses of handl i ng or tenderi ng exhi bits or may approach wi t nesses
for purposes of identifying and i nterrogation concerning exhibits
wi t hout requesting perm ssion fromthe Court.



8. Counsel shoul d request perm ssi on bef ore approachi ng
t he bench and any docunents counsel wi shto have the Court exam ne
shoul d be handed to the Cl erk.

9. Do not approach the jury w thout | eave of court.

10. Address all remarks to the Court, not to opposing
counsel .

11. Avoi d di sparagi ng personal remarks or acri nony toward
opposi ng counsel and remai n wholly detached fromany ill feeling
between the litigants or w tnesses.

12. Only one attorney for each party shall exam ne or
Cross-exam ne each witness. The attorney stating objections, if any,
during direct exam nation shall be the attorney recogni zed for cross-
exam nation and shall speak for their client at all side bar
conf erences.

13. The Court limts exam nati on of each wi tness to direct
exam nati on, cross-exam nation, redirect exam nati on, and recr 0ss-
exam nation. That neans that each party may questi on a wi t ness only
tw ce.

14. Do not pace about the courtroom when questioning
w tnesses. This distracts thejury and wastes time. Counsel may t ake
any positioninwhichthey are confortable, sitting or standi ng, when
guestioni ng wi t nesses.

15. Do not face or otherw se appear to address yourself to
jurors when questioning a w tness.

16. I n exam ning aw tness, counsel shall not repeat or
echo the answer given by the w tness.

17. It is the responsibility of the attorneys to mark
exhibits. Court time may not be used for marki ng exhibits. This nust
be done i n advance of the court session. Exhibit nunbers or letters
nmust coi ncide with those nunbers or | etters that have been desi gnat ed
in the parties' pretrial statenments. Any paper or object not
previously marked for identification nust first be marked and
identified to the Court before it is tendered to a witness for
exam nation. Any exhibit offeredin evidence should, at the tine of
such offer, be handed to opposi ng counsel.

18. In advance of each trial session, counsel for the party
goi ng forward at that sessi on shoul d show opposi ng counsel the exhibits
he/ she intends to introduce at the session. The opponent shall



i ndi cat e t hose exhi bits to which he has no obj ection, and t he Court
will admt them when offered at the session.

19. Al exhibits already admtted into evidence nust remain
on the tableimmediately infront of the bench at all times, except
when bei ng used as part of the exam nati on of a witness. Do not take
exhi bits to counsel table.

20. If youintendto question aw tness about any docunent
or exhibit, place all such docunents or exhibits that will be used
during t he exam nati on of that wi tness at the witness stand prior to
t he commencenent of direct exam nation or cross-exani nation.

21. At the concl usion of direct or cross-exam nati on of a
W t ness, counsel shouldreturn all exhibits which have been adm tted
into evidence to the exhibit table.

22. Offers of, or requests for, a stipulation should be
made privately, not within the hearing of the jury.

23. The parties areto contact Judge Bl och’ s deputy cl erk
t o make arrangenents to use Court equi pnent. Court equi pnent avail abl e
i ncl udes tel evisions, VCRs, over head projector with screen, digital
whi t eboard, vi deo-conferencing, and ELMOw th nonitors. Since Court
equi pnent i s assigned onafirst-come/first served basis, the Court may
not be abl e to honor requests nade as | ate as the date of trial. Thus,
t he parti es shoul d speak to t he deputy cl erk about such matters upon
notificationof the dateof trial. If parties desiretobringtothe
Court their own equi pnent and/ or oversi zed denonstrati ve evi dence, the
parti es shoul d advi se t he Judge’ s deputy clerk no | ater than two days
beforetrial inorder for the Court to make arrangenents with the U S
Marshal s Offi ce. Whet her Court equi pment or private equi pment is
used, the parties are required to retain their own professional
oper at or.

24. \Wen you nake obj ections, state the objection andthe
| egal basis for saidobjection. Do not make any further argunent in
t he presence of the jury concerni ng sai d obj ection unl ess el aborati on
i s requested by the Court. Do not argue with the ruling of the Court
on sai d objection.

25. Side bar conferences will be kept toa mnimum This
court agrees with Standard 5.9 of the Standards suggested by the
Amer i can Bar Associ ati on Advi sory Comni ttee on the Judge' s Functi on
(1972):

The trial judge should be alert to the
di stracting effect onthe jury duringthe



taki ng of evidence of frequent bench
conf erences bet ween counsel and t he judge
out of the hearing of thejury, and shoul d
post pone t he requested conference tothe
next recess except when an i mmedi ate
conference appears necessary to avoid
pr ej udi ce.

26. The Court will charge the jury prior to closing
argunments. Inyour final argunent, you may quot e t he charge verbatim
on a particul ar subject.

27. When the court recesses or adjourns, attorneys and
t heir support people, as well as witnesses, shall stay in place until
the jury has left the courtroom

28. Counsel shall adnoni sh all persons at counsel tabl e and
all persons relatedto or connectedtothe party they represent that
gestures, facial expressions, audi ble coments, or the |ike, and
mani f est ati ons of approval or di sapproval duringthe testinony of
wi tnesses, or at any other tinme, are absolutely prohibited.



COURT GUI DELI NES FOR
RECOVERY OF ATTORNEYS' FEES

Alan N. Bl och
United States District Judge

May 30, 1985

Any fees and expenses for which court approval is sought inthis
case will be evaluated in accordance with the follow ng guidelines:

l. | ndi vi dual responsibility. Generally, attorneys shoul d work
i ndependently, without the incessant "conferring" that so often forns
a major part of the fee petition. Counsel who are not able to work
i ndependent |y shoul d not seek to represent the cl ass or individual
party. Exanples of the ki nd of work for which only one attorney wi ||
be conpensated are:

a. Court appearances. When it is necessary to be
representedincourt onanotionor argunent, or
for a conference, no nore than one | awyer shoul d
appear.

b. Depositions. No nore than one | awyer shoul d
appear at a deposition of a w tness.

2. Rat es of conpensation. Senior partner rates will be paid
only for work that warrants the attenti on of a senior partner. If a
seni or partner spends his timereview ng docunents or doi ng research a
begi nni ng associate could do, he will be paid at the rate of a
begi nni ng associ at e.

3. Legal research. Counsel who are sufficiently experiencedto
represent the class or individual party are presuned to have an
adequat e background inthe lawapplicable tothe case. Wiileit is
recogni zed that particul ar questions requiring researchwll arisefrom
timetotime, nofeeswll be allowedfor general research on | awwhich
is well known to practitioners in the areas of |aw involved.

4. Docunent "review " Cenerally speaking, | wll allowno fees
toalawyer for sinply reading the work product of another | awer.
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There wil |l be i nstances, of course, where ajuni or associ ate m ght
prepare a pl eading or a brief for a senior | awer to approve before
filing. There will also be tines when a |l awer will need to read
sonet hi ng prepared by soneone el seinorder to performa particul ar
task inthe case. Intheseinstances, reasonable fees w |l be all owed.
But under no circunmstances will it be conpensable for anultiplicity of
| awyers toreviewthe sane docunent sinply as a matter of i nterest,
whet her it be a pl eadi ng, a brief or a docunent produced i n di scovery.

5. Cl ass actions. One of the principal advant ages of a cl ass
actionis that duplication of | egal expense is avoi ded, or at | east
greatly reduced. It makes no sense to designate a small nunber of

attorneys torepresent the cl ass and t hen conpensate themfor tine
spent communi cating with the attorneys for individual cl ass nenbers.
| f the attorneys for the cl ass are conpetent, thereis noneedfor a
| egi on of ot her | awyers to be | ooki ng over their shoulders; if they are
not conpetent, thelegionw ||l do no good anyway. There i s no doubt
that the activities of "liaison" counsel in comunicating, | awer to
| awyer, withthe | awers for class nenbers frequently generate enornous
anounts of "billabletime" inclass actions. These hours will not be
conpensat ed. C ass nenbers shoul d be kept appri sed of the progress of
thelitigation, but innogreater detail or frequency than the typical
client is kept advised by his attorney. Periodic informational
mai | i ngs to the cl ass should suffice. Even that may not be necessary.
I n many cl ass acti ons, counsel do no nore than respond to specific
i nquiries by class nenbers. The needs of this particular case w ||
becone apparent in time, and we will neet those needs as they arise.

In the event a class is certified, | would prefer to
desi gnat e counsel who are nonmi nated by plaintiffs' attorneys. |1,
t herefore, suggest that plaintiffs' counsel confer together with aview
toward submtting a proposed roster that will be no | arger than
necessary to provide effective representati on under the f oregoi ng
gui del i nes.

6. Expenses. Reinbursenent will be all owed for the reasonabl e
expense of necessary travel, hotel accommodati ons and neal s. Since
this caseis pendinginthe Western D strict of Pennsylvani a, | cannot
readi |y i magi ne a ci rcunst ance that woul d justify alawer fromout of
the district making a court appearance here. Conferences between
counsel who of fice at distant poi nts shoul d be by t el ephone; it woul d
require extraordinary justification for counsel to fly, say from
Chicagoto Pittsburgh, for aconference. Air fares will be rei nbursed
at tourist rates, and there will be no neal reinbursenment unless



counsel is travelling away from hone.

7. Keepi ng of tinerecords. All of the foregoing rul es would
be unenf orceabl e unl ess there i s sone neans of record keeping that wil |
denonstrate conpliance. Typically, fee petitions are organi zed by
attorney, show ng t he chronol ogi cal breakdown of what each attorney did
fromday to day onthe case. This format makes it very difficult, if
not i npossi bl e, to determ ne whet her t here has been dupli cation of
effort, especially whenthetinmerecords of nunmerous attorneys are
i nvol ved.

The time records inthis case shoul d be kept, or at | east
ultimately submtted to ne, chronologically byactivity rather than by
attorney. For instance, if a nmenorandumof |awis prepared over a
period of several days, there should be a time entry such as
"preparation of nenorandum re , " describing that
menor andumand, for each date wor k was done, nam ng each person who
wor ked on it and the nunber of hours spent by each person. As a
further exanple, if aconferenceis held, thetinme entry shoul d be
headed "conference re ," and indicate all of the persons
who participated and the tinme spent by each.

The descri ption of the work done shoul d be sufficient to
denonstrate that it benefitted the class or individual party or
contributedto the recovery of the comon fund. Notations such as
"research re class action" or "research re Smth case" wll not
suffice. The particul ar question researched shoul d be descri bed. Mich
of the narrative in nost fee petitions consists of entries |ike
"conferencewith GBSre notionto conpel."” As indicated above, such
"conferences" shoul d be hel d onl y when necessary, whi ch shoul d not be
very often. But in no event woul d that kind of entry be sufficient to
showt he conference was necessary and productive. There shoul d be a
statenent, al beit very brief, of specifically what was di scussed and
what concl usi on was reached. Shoul d such a statenent necessarily
include privilegedinformation (whichseens unlikely, sinceit will be
submtted at the end of the case), it may be submtted in canera.

At the tinme of subm ssion of fee petitions, if your fee records
are mai nt ai ned on conputer | edger andit is possiblefor that | edger to
be converted to Wordperfect 5.1 format, pl ease submt a copy of that
conputer disc (in Wordperfect 5.1 format) with your fee petition.
Either 5.25 or 3.5 discs are acceptabl e.

The i ntent of theseguidelinesisnot toforcepartiestolitigate
wi t h counsel who have no expectati on of reasonabl e conpensati on. The
intent, rather, is to avoid duplication and unnecessary expense.



Shoul d | have occasionto award fees, they will be reasonabl e, with due
al l owance for the quality of the work perfornmed and the results
acconpl i shed.



N THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF PENNSYLVANI A

ORDER

Inthis action, clainm have been asserted under the Racket eer
| nfl uenced and Corrupt Organi zations Act (RICO, I8 U S.C. 8§l 96l.
Under the current practice of this Judge, all parties filing RICO
claims must file a RICO statenent in the formfollow ng.

The plaintiff shall file, withintwenty (20) days hereof, a R CO
case statenment. This statenent shall include the facts the plaintiff
isrelyingupontoinitiate this RICOconplaint as aresult of the
"reasonabl e inquiry" required by Fed. R Civ. P. Il. Inparticular,
this statenent shall beinaformwhich uses the nunbers and |l etters as
set forth bel ow, and shall stateindetail andwth specificity the
foll owi ng information.

| . St at e whet her the al | eged unl awful conduct isinviolation

of 18 U . S.C. 881962(a), (b), (c), and/or (d).

2. Li st each def endant and state the all eged m sconduct and
basis of liability of each defendant.
3. Li st the al | eged w ongdoers, ot her than the defendants |isted

above, and state the alleged m sconduct of each w ongdoer.
4. List the alleged victins and state how each victi mwas
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al | egedly injured.

5. Describeindetail the pattern of racketeering activity or
coll ection of unlawful debts alleged for each RICO claim A
description of the pattern of racketeering shall includethe foll ow ng
i nformation:

a. List theallegedpredicate acts and the specific
statutes which were allegedly violated,;

b. Providethe dates of the predicate acts, the
participants in the predicate acts, and a descri ption of the facts
surroundi ng the predicate acts;

c. If the RICOclaimis based on the predicate
of fenses of wirefraud, mail fraud, or fraudinthe sal e of securities,
the "circunstances constituting fraud or m stake shall be stated with
particularity.” Fed. R Civ. P. 9(b). ldentify thetine, place and
contents of the all eged m srepresentations, and the identity of persons
to whom and by whom the all eged m srepresentati ons were nade;

d. State whether there has been a crimnal
conviction for violation of the predicate acts;

e. Statewhether civil litigationhas resultedin
a judgnment in regard to the predicate acts;

f. Describe howthe predicate acts forma "pattern
of racketeering activity"; and

g. State whether the all eged predicate acts rel ate

to each other as part of a common plan. If so, describe in detail.



6. Describeindetail the alleged enterprise for each
RICO claim A description of the enterprise shall include the
foll owi ng information:

a. State the names of the individuals,
partnershi ps, corporations, associ ations, or other | egal entities,
whi ch all egedly constitute the enterprise;

b. Describethe structure, purpose, function and
course of conduct of the enterprise;

c. State whether any defendants are enpl oyees,
officers or directors of the alleged enterprise;

d. State whether any def endants are associ ated with
the alleged enterprise;

e. State whether you are alleging that the
def endants are individuals or entities separate fromthe all eged
enterprise, or that the defendants are the enterprise itself, or
menbers of the enterprise; and

f. If any defendants are alleged to be the
enterpriseitself, or nenbers of the enterprise, expl ai n whet her such
def endant s are perpetrators, passive instrunents, or victins of the
al | eged racketeering activity.

7. State and describe in detail whether you are
al l eging that the pattern of racketeering activity and the enterprise
are separate or have nmerged into one entity.

8. Describe the alleged relationship between the



activities of the enterprise and the pattern of racketeering activity.
Di scuss howt he racketeering activity differs fromthe usual and daily
activities of the enterprise, if at all.

9. Describe what benefits, if any, the alleged
enterprise receives fromthe alleged pattern of racketeering.

| 0. Describe the effect of the activities of the
enterprise on interstate or foreign comrerce.

['1. If the conplaint alleges aviolationof |8 U S. C
81 962(a), provide the follow ng informtion:

a. State who receivedthe incone derived fromthe
pattern of racketeering activity or through the coll ection of an
unl awf ul debt; and

b. Describe the use or investnent of such i ncone.

2. If the conplaint alleges aviolationof 18U S.C
81 962(b), describeindetail the acquisitionor maintenance of any
interest in or control of the alleged enterprise.

| 3. If the conplaint alleges aviolationof |8 U S.C.
81 962(c), provide the follow ng information:

a. State whois enployed by or associated with the
enterprise; and

b. State whether the sane entity is boththeliable
"person” and the "enterprise" under 8l1962(c).

4. If the conplaint alleges aviolationof |8 U S.C

81 962(d), describe in detail the alleged conspiracy.



| 5. Describethe allegedinjury to business or property.

| 6. Describe the direct causal rel ati onshi p between t he
all eged injury and the violation of the RICO statute.

| 7. List the damages sust ai ned f or whi ch each def endant
is allegedly Iliable.

| 8. List all other federal causes of action, if any, and
provi de the relevant statute numbers.

9. List all pendent state clainms, if any.

20. Provide any additional informationthat you feel
woul d be hel pful to the court in processing your R CO claim

I TIS FURTHER CRDERED t hat plaintiff is directedto nake
service of this order on all defendants nanmed in the above capti oned
mat t er.

AND NOW thi s day of , 20 :

I T 1S SO ORDERED.

United States District Judge
cc:



