| BIOGRAPHY and COURT PRACTICE
"% SENIOR JUDGE MAURICE B. COHILL, JR.

~ | The Honoreble MAURICEB. COHILL, JR. washorn in Ben
~ | Avon Borough, near Pittsburgh on November 26, 1929. A

| widower, he is the father of four children and has six
grandchildren and five great grandchildren.

ko

Following graduation from Princeton University, he served for
two years in the Marine Corps with the Second Marine Air
Wing and was discharged as a captain. He graduated from the
University of Pittsburgh Law School where he was on the Fitt
Law Review and then engaged in the generd practice of law
until he was appoi nted Judge of the Juvenile Court of Allegheny
County by Governor William Scranton on duly 20, 1965. He
was elected to a ful ten-year term on November 1, 1965.
Becauseof the 1968 Pennsylvania Congtitutiona Amendments,
he became a judge in the Family Divison of the Court of
Common Pleas of Allegheny County on January 1, 1969. On November 4, 1975, hewas retained by the
electorate for another ten-year term.

On June 1, 1976, he resigned from the Court of Common Pleas and was appointed by President Gerdd
Ford to the United States Didtrict Court for the Western Didtrict of Pennsylvania. He became Chief Judge
of that Court on July 2, 1985 and served inthat capacity for sevenyears. On December 1, 1994, he took
senior status but remains active with the court.

He is the Chairman of the Board of Fellows of the National Center for Juvenile Justice, which he
edtablished in Fittsburgh in 1973. He is a former Vice Presdent of the National Council of Juvenile and
Family Court Judges and continues to serve on many of its committees. He is Past President of the
Pennsylvania Council of Juvenile Court Judges, the Board of Directorsof Pennsylvania George Jr. Republic
in Grove City, Pennsylvania, and the Allegheny County Bar Association.



PRACTICES AND PROCEDURES OF
JUDGE MAURICE B. COHILL

GENERAL MATTERS

A.

Communicationswith the Court
Judge Cohill has a strong preference for communications to be in the form of amoation
so that they can be docketed.

Communicationswith Law Clerks

Judge Cohill permits communications with hislaw derks concerning the adminigtration
but not the merits of any case. Counsel may inquire of the clerks as to the status of
pending mations.

Telephone Conferences

Judge Cohill has a strong preference for persona contacts with counsd. He will
accommodate out-of-town counsd with phone conferences, but if dl counsd arein
town, conferences should be in person. When Judge Cohill is gtting in Erie, he will
permit conferences on Fittsburgh matters to be held by phone.

Pro Hac Vice Admissons
Judge Cohill wants pro hac vice admissons to be by motion. The motion need not be
made in writing.

Comment to the Media
Judge Cohill has never issued agag order. He has had conferences to caution counsdl
about trying their casesin the media.

MOTIONSPRACTICE

A.

Oral Argument

Judge Cohill has no set practice as to the types of motions on which he holds ora
arguments. He does not distinguish between merits versus discovery motions. His
digtinctions are based on the complexity of theissues. He has limited argument. Judge
Cohill does not have a*“happy hour” or any particular set time for hearing arguments on
motions.

Briefs

Judge Cohill expects briefs with respect to al motions except discovery motions. He
will permit reply and surreply briefing, but he asks that counsdl provide notice to his
chambersthat additiona briefing is going to be provided. He does not have any page
limits established for briefs.

Chambers Copies of Motion Papers
For mattersin Erie, there must be two copies of dl matters filed with the Court (1 for



Rittsburgh, 1 for Erie). Judge Cohill prefers a courtesy copy of filings for his own files,
but such courtesy copies are not required.

D. Scheduling
On some occasions, Judge Cohill issues an order to which he expects a response within
two weeks. If counsdl expect to be more than two weeks in responding, Judge Cohill
requests that they so advise the Court’s clerk.

Judge Cohill prefersthat abrief be filed at the time that amotion isfiled.

E Magistrate Judge’ s Report and Recommendation
If aMagidrate Judge makes a recommendation on a dispositive motion, Judge Cohill
approves the recommendation if there are no objectionstoit. If there are objections to
the recommendation, Judge Cohill reviewsit de novo.

F. Pretrial Motions Requiring Evidentiary Hearings
Judge Cohill has no set practice with respect to scheduling evidentiary hearingsin civil
matters. In crimina cases, he usudly schedules evidentiary hearings on the trid date or
very closeto thetrid date.

G. In Limine Motions
Judge Cohill usudly does not rule on such motions until the issue comes up t trid, but
he does not mind the motions being filed before trid.

CIVIL CASES
A. Pretrial Procedures

1. Local Rule16.1
Judge Cohill issuesasmple Rule 16.1.1 scheduling order. A copy of the
order (Exhibit 111.A.1.2) follows this summary.

2. Pretrial Conferences
Judge Cohill does not have a generd practice of scheduling conferences other
than theinitid Locd Rule 16.1.1 Case Management Conference, except if an
issue arises or arequest for a conference is made by counsd. A copy of this
Case Management Order issued after the conference (Exhibit 111.A.1.3) follows
this summary.

3. Settlement
Consgtent with Loca Rule 16.1.1(D), Judge Cohill requires that counsd have
their client present or have authority to settle or have the client available by
phone to participate in settlement discussions. He prefers that the parties be
present for settlement discussions. Judge Cohill often talks to parties and thelr



counsd, ex parte, if the parties agree to that format.

Judge Cohill will discuss settlement in anon-jury case, but he will not discuss
unliquidated damages. If for any reason he is uncomfortable with participating
in the settlement discussions, he will refer the matter to another Judge.

Judge Cohill generaly discusses the possibility of ADR. He has arranged for
mini-presentations by counse to executives of opposing parties and has found
that to be helpful in encouraging resolution.

Extensions and Continuances

Judge Cohill has no specid rules governing extensons and continuances.
Occasondly he places redtrictions on further extension when the case is not
moving. He wants motions to be filed seeking such extensons or continuances.
Heis much less liberd with respect to extending dates for court appearances
than for extending other dates.

Discovery Matters

1.

Length of Discovery Period and Extensions

Judge Cohill has no st palicy governing the length of time permitted for
discovery. Hewill set limitsif he believes thereis potentia for abuse. He will
grant extensonsif thereis no abuse.

Expert Witnesses
Judge Cohill permits discovery depositions of expert witnesses under certain
circumstances.

Deposition Disputes

Judge Cohill does not like to resolve discovery disputes that arise during a
deposition by telephone cal during the deposition. He prefers resolution by
motion after the deposition.

Stay of Discovery
Judge Cohill will usudly stay discovery during the pendency of amotion to
dismiss, if requested to do so.

Limitations on Discovery
Judge Cohill does not place any redtrictions on discovery as to the number of
interrogatories or depositions or other discovery procedures.

Rule 11 Motions - Rule 37 Sanctions
Ordinarily, Judge Cohill will not ruleimmediately on such amotion. Hewill tell
peopleif he wants briefs. If thereisacdlam of frivolous pleading, he will expect



briefing. Hewill award atorneys feesin some circumstances.

Injunctionsand TRO’s
Judge Cohill handles requests for injunctions or TROs very expeditioudy. He will
contact counsdl and try to set aschedule. He will permit expedited discovery.

Trial Procedures

1.

Scheduling of Cases

Judge Cohill hasatrid ligt in which he setsthetria for a period and not for a
particular date. The Deputy Clerk triesto keep counsdl gpprized of movement
onthelig.

Schedulefor Trial and Evidentiary Hearings

Arguments before Judge Cohill are scheduled for 9:00 - 9:30 am. Histria day
15 9:30 - 12:30 with one break, and 1:45 - 4:45 with one break. Pittsburghisa
4-day trid week. Erietridsare Monday to Thursday. Judge Cohill normally
works Monday through Thursday.

Trial Briefs

Judge Cohill rarely requirestrid briefs. He does permit them. He prefersthem
before trid in acomplex case. He has no filing date or page limit restrictions on
such briefs.

Voir Dire

Judge Cohill conducts voir dire. He does not permit counsd to address any
guestions to the panel asawhole. Particular jurors who are questioned at Side
bar may be asked questions by counsdl. Judge Cohill dways recelves voir dire
questions on or by the day of trid.

Notetaking by Jurors
Judge Cohill normdly permits notetaking by jurors.

SideBars

Judge Cohill does permit side bar conferences. He wants only one lawyer from
one Sde to be spokesperson. He permits requests for side bars, but he does
not dways grant the requests.

Examination of Witnesses Out of Sequence
Judge Conhill will try to accommodate scheduling conflicts, and he does permit
going out of sequence with witnesses.

Opening Statements and Summations
Judge Cohill does not place any limitations on the amount of time alowed for



10.

11.

12.

13.

14.

15.

opening statements or summations. He sometimes cautions counsd that
opening statements are not argument.

Examination of Witnessesor Argument by More Than One Attorney
Separate lawyers may question separate witnesses. Only one lawyer for one
party may question each witness. Each party has the right to have separate
counsdl question the witness.

Examination of Witnesses Beyond Direct and Cross
Judge Cohill permits redirect and recross and questioning until everyoneis
finished.

Videotaped Testimony

Judge Cohill does not have any specid procedures or requirements with
respect to the use or admission of videotaped testimony. He does request that
counsel advise the Deputy Clerk in advance about setting up the necessary
equipment.

Reading of Material into the Record

Judge Cohill has no particular requirement as to reading depositions or other
meatters into the record. He permits putting evidence in a thetimethat it is
logicd in the progression of thetrid. Inanon-jury case, he permits placing
evidence into the record without reeding it.

Exhibits

Judge Cohill has no specid rules concerning the marking, exchange or
submission of exhibits or demongtrative evidence. In acomplex case, he does
want mgjor exhibits marked and placed in two notebooks, one for the Court,
onefor the Clerk. He aso wantsto be provided with alist of adl exhibits.

Judge Cohill does not have any specid rules about the use of visua aides during
opening datements. He does permit their use during opening statements.

He prefersthat an exhibit be offered after identification of the exhibit, but before
there is any testimony about it.

Directed Verdict Motions

Judge Cohill does not have any standard requirements for directed verdict
motions or motions to dismissin non-jury trid. He expects the motion to be
made at the end of the plaintiff’s case. Most motions are denied before thereis
any regponse from plantiff’s counsd.

Jury Ingructionsand Verdict Forms



16.

17.

18.

Judge Cohill usudly relies on the gandard jury indructions in Devitt and
Blackmar. He uses other sourcesaswadll. It ishis practiceto provide to the
lawyers a copy of what he uses as the standard instructions.

Counsd usudly file proposed jury ingtructions and jury forms. When they do,
Judge Cohill consdersthem. If there are specid interrogatories, Judge Cohill
wants proposas from counsd. His practice isto meet with counsd in
conference in chambers with respect to these matters. Occasiondly, Judge
Cohill requests ingtructions before trid. Usudly he asksfor them towards the
end of thetrid.

Proposed Findings of Fact and Conclusions of Law

Judge Cohill requires submissions of proposed Findings of Fact and
Conclusonsof Law. Itisusudly after trid. The Court provides time for
counsd to prepare them.

Offers of Proof
Judge Cohill does not impose any redtrictions upon requests for offers of proof
during trid. They are usudly done a sde bar.

General Courtroom Rules

Judge Cohill has no specia courtroom rules regarding the conduct of attorneys
a trid. He thinks that counsel are most effective standing at the end of the jury
box, but counsel may chooseto Sit.

Jury Dedliberations

1.

Written Jury Ingtructions

Judge Cohill occasondly provides the jury with acopy of hisingructions. He
may give them the portion of the chargeif the jury has questions. Before doing
30, he will consult with counsd.

Exhibitsin the Jury Room
Judge Cohill provides exhibits to the jury except for depositions, drugs and
money.

Jury Requeststo Read Back Testimony or Reply Tapes During
Deliberations

Judge Cohill normally denies requests to read back testimony or reply tapes
during deliberations.

Jury Questions
Judge Cohill does not permit the jury to ask questions during tridl.



5. Availability of Counsel During Jury Deliberations
Counsd are not required to remain in the courtroom during jury deliberations
but they must be someplace where they can be reached.

6. I nterviewing the Jury
Judge Cohill does not have any specid rules regarding interviewing jurors post-
verdict. He dwaystaksto the jurors himsdf. In high profile cases, he cautions
the jury about talking to anyone.

General
Judge Cohill requires a stlandard RICO case statement. Most socia security cases are
decided on the basis of the record and briefs.

He does not have any other individuaized practices and procedures which he expects
for lawyers practicing before him

CRIMINAL CASES

A.

Motions

Judge Cohill routinely grants motions for extensons of timeto file pretrid motions
where thereis sgnificant discovery materid to be reviewed, recognizing that to do sois
inthe“interest of justice” When counsd requests an extension, they should include
language reflecting the reasons for granting the extenson such as along-planned
vacation. He wants the extension order to expressly dtate that it is being granted in the
“interest of justice” and that the time of the extension is being excluded in caculaing the
period for purposes of the Speedy Tria Act.

Pretrial Conferences
Judge Cohill’susud practice is to schedule a pretria conference immediately before
trid.

Guilty Pleas
Judge Cohill does not have any specid rules regarding guilty pless.

He does not have any deadline or requirement for accepting or rgjecting plea bargains.
He uses aform colloguy for the entry of guilty pless, which is available for review.

Voir Dire

The Court conducts voir dire. Counsdl may not address the pandl asawhole.
Particular jurors who are questioned at Side bar may have questions asked by counsd!.
He dways receives voir dire questions on or by the day of trid.

Trial



He permits one defense attorney for each defendant to question one witness when there
are multi-defendant cases. He may cut off duplicative questioning.

If counsdl requests sequestration of the witnesses, he will grant the request.

Judge Cohill permits the use of transcripts in cases where the government introduces
tape-recorded conversations. He gives cautionary ingtruction to the jury that they
should be guided by what they hear, not by what is transcribed.

Judge Cohill permits defense counsd to determine when to present his or her opening
datement, i.e., whether to open immediatdly after the government’ s opening or in the
defense case-in-chief.

Judge Cohill occasionaly submits specid interrogatoriesto ajury inacriminad case, but
he has no problem with the suggestion.

He has not had the issue raised in proceedings before him as to waiver of the
defendant’ sright to be at Sde bars. He does not make arecord of it. He assumes that
counsel makes the decision.

Sentencing Memor anda
He does not require sentencing memoranda, but he does permit them. He wants it
shortly after receipt by the defendant of the presentencing investigation report.

Sentencing Conference
He does not hold a sentencing conference for cases under the Sentencing Guidelines
prior to the actud imposition of sentence. Everything is done in open court.

Other General Practices and Procedures
Judge Cohill will make recommendations to the Bureau of Prisons regarding the federa
ingtitution that a defendant isto be sent to, if requested to do so by defense counsdl.

Judge Cohill prefers that Jencks materid be provided the night before. However, under
the Act, 18 U.S.C. Section 3500(a), there is no requirement that materia be given until
after direct examination is completed so that the Court cannot compel the materia until
after direct testimony is completed.

Because a defendant’ s bond usualy prohibits travel outside of the Western Didrict,
Judge Cohill expectsthat aforma mation for leave to trave be filed even if defense
counsel and the United States attorney agree to the travel request.

Judge Cohill has no genera policy on how to resolve conflicts between defense counsd
and the defendant.



VI.

BANKRUPTCY CASES
N/A

BANKRUPTCY APPEALS(TO THE DISTRICT COURT)

A. Filing and Scheduling
Judge Cohill has no particular requirements regarding the filing or scheduling of
bankruptcy appedls.

B. Oral Argument
He entertains requests for ora argument in bankruptcy appeds. He decides whether to
permit oral argument on a case-by-case basis.

C. Other General Practices/Procedures
He isreasonable in granting requests for modification of the briefing schedule and other
requirements set in the Federal Rules of Bankruptcy Procedure.



IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

ORDER
AND NCW, to-wit, this day of » 1993, i Is QRDERED, ADJUDGED and DECGREED that:
1. In accordance with Local Rule 18.1.1, an initial case management conference shall take place

on 1994 at AM./PM. in Courtroom No. 3, United States Courthouse and Post Offica,
Pitshurgh, Pennsylvania 15219;

2. Each party not appearing pro sa shall ba repressnted by an atiornay wha shall have full authority 1o bind tha
party in all pretrial matters and shall have authority io discuss seftlement of the action;

3. Aftornays shall ensure that the parties ara available for consuliation in person or by telephone.

United States District Judge
eo: All Counsel of Racond

EXHIBIT NLAA -2



IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVAMIA

CASE MAMAGEMENT CRDER

AND NOW, this gay of :

IT IS ORDERED that the above-captioned civil action shall preesd under Local Fiule 18,1 of this Court, for pretrial
proceadings. All provigiang of the Fula will be strictly enforced.

IT IS FURTHER ORDERED that counsel shall conler with thair clients prior to all case managament, status ar
pretrial conferences in order fo obtain authority for the puipose of participating in settisment negotiaticns to be con-
ducted by the caurt. Counsel are sncouraged to appear with thair principals et all such confarances, or instruct the
principals to ba available by telsphone fo faciitate the amicable resalution o all ktigation.

IT IS FURTHER ORDERED that compliance with the provision of Local Fula 16.1.2 shall occur as follows;

1. Alter consuliation with the pamtias we find that this action is a Track FTrack Il case.

2. Tha partles have/have not sloected to have the casa refamed for veluntary arbitration.
3. Tha parties shall move to amend the plaadings or add new parties on or before

19

4, The parties shall complete discavery on or belore .19 . Al interrogatories,
depositions, reguests for admissions and reguests for production shall ba served within sullicient time to aliow re-
spanses o be completed and filed prior to the close of discovery.

5. Plaintiff’s pratrial namative statement shali comply with Local Rula 16.1.4 A and be filed on or before
19 - Gounsel shall specily the material facts Including damages to be proved at
trial, Proof of material facts not specified may be excluded at trial wpon obiection or by the court sua sponte.

6. Defendar’s prairial narrative stxtemart shall comply with Local Bule 16.1.4 B and be filked on or before
15 . Counsgel shall specify the matarial facts 10 ba proved at irial. Proof of
matetial facts not specified may ba axciuded at trial upan cbjsction or by the count sua sponte.

7. Within 20 days of the filing of defendant’s pretriad statemant, caunsel for any third-party defendant shall fike
a brief namrative statament maating the requiraments of Local Aule 18.1.4 &,

8. Tha partias shall fla matlons for fudgmant on the pleadings, for summary judgment, or to dismiss, if appropri-
ate, on or before , 18 All such motions shall be actompanied by a brisf, Respenses to
such motions shall be accomparnied by briefs and fllad within twanty {20) days of the aarvics of the motion. Any reply
briafa shall be dua five days therexatter.

8. The court shall conduct a pretriz! confarenca on 19 , at

10. Subsequent to 1he pretrial conteranca, counssl for all parties may be oroered by the court to maet at a mutually
corvenient place to complste a pretral stipulation to further delineate the lagal and factual issues involved.

11. The cass shall ba presumptively called for trial an 18 . Coungel ans
instructed 10 review the pravisians of Local Rule 18.1.

12. Itis estimated that tha trial will take

13. Any exhbil which has no1 been identified by counsal in a pretdial narrative siatemant, excapt an axhibit 1o be
usad solaly jor impaachment purpases, shall not be admitted as avidenca.

14. Any depositions or any portion thereof to be read into avidence shall be idenlified at the pretrial contarancs.
Dbjactions 10 the admissibilty of any portion therecf shall be identified and submitted to tha coun at tha peetrial confer-
enca. This crdar dons mot include video taped qualifications of axperts.,

15. The =niicipated absence of any witnass shall not be suflicient cause to dalay tha trial, Video tape deposilion
sarvice is gvailable through the Clerk of Cour.

United States District Judge
cr: Al Counsel of Record

EXHIBIT IILA.1.-3



