PRACTICES AND PROCEDURES OF
JUDGE GUSTAVE DIAMOND

GENERAL MATTERS

A.

Communicationswith the Court

In an emergency Situation, Judge Diamond will permit either correspondence or contact
by telephone with his chambers. This includes such items as obtaining a one or two day
extenson of time to file a pleading when an unexpected event occurs which interferes
with the atorney’ s ability to make atimely filing. He permits the filing of letter briefsin
thisregard.

Communicationswith Law Clerks
Judge Diamond permits communication with hislaw derks concerning the status of
matters.

Telephone Conferences
Judge Diamond permits atorneys and parties to participate in conferences by
telephone, especialy on discovery matters such as objections during a deposition.

Pro Hac Vice Admissions
Judge Diamond routinely grants pro hac vice admission.

Comment to the Media

Judge Diamond has no particular policy regarding comment about a pending case by
counsd to the media except that counsd should gtrictly follow the Rules of Professona
Conduct. Judge Diamond indicated thet if he felt an attorney was abusing the use of the
mediain ahigh profile case, he would issue an appropriate restriction.

MOTIONSPRACTICE

A.

Oral Argument

In civil cases, generdly Judge Diamond does not have ord argument unless he fedls
there is abacklog of civil motions that must be addressed. Judge Diamond will then
schedule an ord argument. At ord argument, Judge Diamond informs the parties he has
read their briefs and states what his tentative ruling is based on the briefs and his review
of the law. Judge Diamond permits the party against whom his tentative ruling is made
an opportunity to chalenge his tentative ruling. If necessary, the other party will be
given argument. After completion of argument, he will rule from the bench. Although
there is no particular day of the week that he schedules argument, normally it occurs on
Friday sncethisisaday he utilizes to handle miscellaneous metters.

Briefs
Judge Diamond requires that briefs be filed in accordance with his pretria order. He
has apretrid order for both jury and non-jury matters, copies of which follow



thissummary. (Exhibit 111.A.1.-1 and 111.A.1.-2) He does not require reply briefs.
Upon gpplication, he will permit the filing of areply brief. Judge Diamond's pretrid
order states briefs shal not exceed twenty-five pages absent leave of court.

C. Chambers Copies of Motion Papers
Judge Diamond does not require that a courtesy copy of motions and papers be sent to
his chambers.

D. Scheduling
Judge Diamond's pretrid order requires arespondent to file a reponse to amotion
within 11 days after service of the motion upon the respondent.

E. Magistrate Judge' s Report and Recommendation
When a Magidrate Judge makes a recommendation on a dispositive motion, it is Judge
Diamond'’ s practice to review the report and recommendation in de novo fashion

F. Evidentiary Hearings
In both civil and crimina matters which require an evidentiary hearing on a pretrid
motion, Judge Diamond schedules the hearing in advance of trid and as soon as
possible after al motions and briefs have been filed.

G. In Limine Motions
Judge Diamond's pretrid order requires that al motionsin limine be filed within one
month after the pretrid dipulation is due. Although Judge Diamond will permit thefiling
of amotion in limine outside of the time sated in his pretria order, the atorney must
have alegitimate bass for such afiling. If Judge Diamond perceives the atorney has
withheld filing the mation in limine for Strategic reasons, the motion will be denied.
Although Judge Diamond normally rules on mationsin limine prior to trid, there are
ingtances where he will defer ruling in order to consder the context in which the
evidence is being offered during the trid.

[1. CIVIL CASES
A. Pretrial Procedures

1 Local Rule16.1
Judge Diamond has a standard pretriad order in both jury and non-jury matters;
acopy of each follows this summary. (Exhibit 111.A.1.-1 and 111.A.1.-2)

2. Pretrial Conferences
Judge Diamond does not routindy hold an initid Rule 16.1.c conference. His
experience has indicated that thisinitial conference is not very productive inmost
Cases.



Settlement

Judge Diamond requires that the parties have authority to settle a matter at a
Settlement conference. If a party is from out-of-town, Judge Diamond will
permit the person with authority to participate by phone. Judge Diamond will
participate in the settlement of non-jury cases. If any party objectsto his
participation, he will refer the matter to another Judge or a Magidrate Judge. If
Judge Diamond feds that discussing a specific amount of damages would
prejudice his ability to remain neutra, he would refrain from participating in a
damage discussion. However, Judge Diamond indicated it is very rare that he
does not get involved with discussing both the liability and damage aspects of a
non-jury case in the course of settlement. Although Judge Diamond does not
routiney recommend any Alternative Dispute Resolution mechanisms, he
encourages the partes to utilize the arbitration procedure which has been
ingtituted in the Western Didrict. On occasion, he has suggested the parties
submit to amini-trid before him.

Extensions and Continuances

In requesting and granting extensions and continuances for various items, Judge
Diamond requires the request be made in writing unless it is an emergency
gtuation which prohibits counsd from complying with a deedline.

B. Discovery Matters

1.

Length of Discovery Period and Extensions

Judge Diamond normally grants a 120 day deadline for discovery, unless
counsd requests alonger period a the outset. He will grant extension of the
discovery, especidly if dl parties agree and it is gpparent the case will not be
cdled for trid immediadly.

Expert Witnesses

Judge Diamond has no specific policy with respect to discovery depositions of
expert witnesses other than compliance with the Federa Rules of Civil
Procedure.

Deposition Disputes

Judge Diamond routingly entertains telephone cals from attorneys a a
deposition to resolve a discovery dispute to diminate needless motions and
briefs.

Stay of Discovery

Judge Diamond's pretrial order specificaly statesthat amotion to dismiss or
other dispositive motion does not act as a stay of discovery. If aparty filesa
moation to stay aong with a digpositive maotion, Judge Diamond will stay
discovery if hefedsthereisacolorable clam that it will dispose of dl matters.



6.

Limitations on Discovery
Judge Diamond does not impose any restrictions on the number of
interrogatories or depositions or the use of any other discovery procedure.

Rule 11 Motions - Rule 37 Sanctions

Injunctionsand TRO’s

Judge Diamond' s generd practice regarding TROs is that he requires opposing counsal
to be contacted. If circumstances warrant, Judge Diamond will rule ex parte, however
thisis an extremely rare occurrence. After ruling upon a TRO, he schedulesa
preliminary injunction hearing promptly. If injunctive relief is sought, unless preceded by
aTRO, it will be given acceerated treatment only if the particular case appearsto
warrant it.

Trial Procedures

1.

Scheduling of Cases

In crimind cases, Judge Diamond sets a specific date for tria. Judge Diamond
utilizesatrid lig for hiscvil cases Thetrid ligt is continuoudy ongoing. Judge
Diamond' s clerk will cdl counsd and natify them of the date for trid. He
indicated he gives counsel as much notice as possible. If acaseison atrid lidt,
and vacation is scheduled for an attorney with family or it is a prepaid vacetion,
Judge Diamond will accommodate the counsel, so long as the court is notified
aufficiently in advance of the atorney’ s vacation. Adde from conflicts with
vacation, if counsd has other conflicts and they are legitimate, Judge Diamond
will moveto the next case on the lis.

Trial Hours/Days

Judge Diamond generdly leaves Fridays open when heisin trid unlessitisa

ghort trid that can be completed by utilizing Friday. The hours during trid are as

follows

@ 9:30 am. to 12:30 p.m.

(b) Fifteen minute break at 11:00 am.

(© Lunch from 12:30 p.m. to 1:30 p.m.

(d) 1:30 p.m. to 3:00 p.m. with afifteen minute break a 3:00 p.m.

(e At 4:30 p.m., the Court recesses. Judge Diamond will continue beyond
4:30 p.m. to accommodate awitness if it does not interfere with a
juror’s aility to secure aride home.

Trial Briefs

Judge Diamond does not require trid briefs. If atrid brief is submitted, the page
limitation should be in accordance with the pretrid order of twenty-five pages
absent leave of court.



10.

11.

12.

13.

Voir Dire

In crimind cases, Judge Diamond conducts voir dire. In civil cases, Judge
Diamond’ s deputy clerk conducts the voir dire. Counsd is permitted to
supplement the court’ s andard voir dire questions by submitting proposed
questions, which will be ruled upon by Judge Diamond.

Notetaking by Jurors
Judge Diamond does not permit notetaking by jurors because he feds it takes
away from the juror’s ability to assessthe credibility of witnesses.

SideBars
Judge Diamond permits side bar conferences. He has no specid rules for when
asde bar conference is appropriate.

Examination of Witnesses Out of Sequence
Judge Diamond permits the examination of witnesses out of sequence. Judge
Diamond dlowsfor flexibility in the sequence of caling witnesses.

Opening Statements and Summations

Judge Diamond does not limit the amount of time for opening statements.
Although Judge Diamond does not limit the amount of time for summeations, he
may ask counsdls estimation on the length of summeation and set a tentative limit
if he believes that counsels estimate is excessive.

Examination of Witnessesor Argument by More Than One Attorney
Judge Diamond permits participation by more than one atorney in atrid.
Under specid circumstances, he would permit more than one attorney to
question one witness if acompelling reason is presented.

Examination of Witnesses Beyond Direct and Cross
Judge Diamond permits redirect and recross. Judge Diamond will permit
examination beyond redirect and recrossif it istruly necessary.

Videotaped Testimony
Judge Diamond has no specid procedures or requirements with respect to the
use/admission of videotape testimony.

Reading of Material into the Record
Judge Diamond requires that counsel read into the record such things as
deposition testimony, stipulations, pleadings or discovery materids.

Exhibits
Judge Diamond' s pretrid order addresses the marking and exchanging



14.

15.

16.

17.

18.

of .exhibits prior to trid. Judge Diamond permits counsd to use visud ads
during trid including opening satements, if dl counsd consent. If thereisa
questions of admissihility of a chart, modd, or blow-up, Judge Diamond will
not permit the use of the exhibit during opening satements. Judge Diamond
requires that an exhibit be offered into evidence before any substantive
testimony regarding the exhibit is devel oped.

Directed Verdict Motions
Judge Diamond has no standard requirement regarding directed verdict motions
or motions to dismissin anon-jury case. The motions need not be in writing.

Jury Ingtructionsand Verdict Forms

Judge Diamond utilizes a compilation of sandard jury indructions. He permits
the submission of proposed jury indructions and verdict forms. He requires that
proposed jury ingructions be submitted prior to trid in conformance with his
pretrid order. Judge Diamond rules upon al proposed jury ingtructions before
closng arguments outside the presence of the jury.

Judge Diamond does not permit specid interrogetoriesin acrimind case,
except as may be required by Apprendi. In civil cases, Judge Diamond prefers
interrogatories except in a garden variety negligence case.

Proposed Findings of Fact and Conclusions of Law
Judge Diamond requires submissions of proposed Findings of Fact and
Conclusons of Law in conformity with his pretrid order for non-jury cases.

Offers of Proof
Judge Diamond does not impose any restrictions upon requests for offers of
proof during trid so0 long as the right is not abused.

General Courtroom Rules

Judge Diamond has no specid courtroom rules regarding the conduct of
counsd during trid. Judge Diamond requires that counsd request permission to
gpproach awitness with a document or to ask awitness to step down from the
witness stand for purposes of demonstration or other such purposes. If an
attorney is purposdy standing next to awitness to harass the witness, Judge
Diamond will require counsdl to step back or to be seated during examination.

Jury Dédliberations

1.

Written Jury Ingtructions
In complex crimind cases, Judge Diamond will provide the jury with a copy of
his jury ingructions.



2. Exhibitsin the Jury Room
Asagenerd policy, Judge Diamond provides the jury with exhibits except if the
exhibits involve contraband such as drugs or firearms.

3. Jury Requeststo Read Back Testimony or Reply Tapes During
Deliberations
If the jury requests the reading of tria testimony or the replaying of videotape
testimony, Judge Diamond will comply if it can be done without extended delay.
Judge Diamond indicated he would not be averse to replaying avideo

4, Jury Questions
All questions from the jury must be in writing.

5. Availability of Counsel During Jury Ddliberations
Trid counsd need not remain in the courtroom during jury ddliberation.
However, counse must be available by phone and must return to the courtroom
within fifteen minutes of the phone cdl.

6. I nterviewing the Jury
After the verdict, Jude Diamond informsthe jury thet they are free to discuss
their verdict with whomever they decide. Judge Diamond further informs them
they are not obliged to talk with anyone. Judge Diamond informs the jury if they
are contacted and the contacting party indsts on discussing their verdict over
the juror’s objection, the juror should inform the Court.

General

Judge Diamond has a specia pretrid order for both socid security and RICO cases; a
copy of each follows this summary. (Exhibits 1V.F.1.-1 through F.1.-3) In socid
Security cases, Judge Diamond' s pretrid order requires that parties file cross motions
for summary judgment.

A% CRIMINAL CASES

A.

Motions

Judge Diamond indicated that in cases in which there is Sgnificant discovery materid to
be reviewed, he will generdly grant a reasonable extension of time. If the Judge grants
an extengion, it is not necessary to file an order of court. Judge Diamond utilizes his own
language in an order of court granting an extension to conform with the Speedy Trid
Act.

Pretrial Conferences
Judge Diamond generdly does not schedule a pretrid conference in crimind matters.

Guilty Pleas.



Judge Diamond does not have any deadline for accepting or rgecting aguilty plea If
the defendant pleads guilty on the date scheduled for trid, Judge Diamond does not
require that the defendant plead to the entire indictment. Judge Diamond uses a
standard guilty pleas colloquy; however, his colloquy is not written out in advance.
Judge Diamond ensures that his colloguy complieswith Rule 11 of the Federd Rules of
Criminal Procedure.

Voir Dire

In crimind cases, Judge Diamond conducts dl voir dire. Judge Diamond requires that
any supplementd voir dire be submitted before trid pursuant to his order of court. If
during the vair dire counsdl deemsit gppropriate to supplement voir dire based on the
answers of jurors, Judge Diamond will permit counsdl to make suggestions for
supplementing the voir dire a sde bar.

Trial

In multi-defendant cases, Judge Diamond permits al counsd to examine each witness.
However, Judge Diamond encourages that defense counsel not duplicate areas
previoudy covered by other defense counsd.

If the parties request sequestration of witnesses, Judge Diamond grants the request.

Judge Diamond permits the government to use transcript for tape recorded
conversations. However, Judge Diamond charges the jury that the evidence is the tape
recorded conversation, not the transcript. Judge Diamond charges the jury if what they
read on the transcript differs from what they hear on the tapes, the tape controls.

Defense counsd is permitted to determine when he or she makes their opening
Satement.

Judge Diamond does not permit the use of specia interrogatoriesin acrimina case.

Judge Diamond has no st rule as to when and how he prefers any waiver of the
defendant’ s rights be placed on the record.

Sentencing Memor anda

Judge Diamond permits the filing of a sentencing memorandum, but it is not required.
He has no st time as to when the sentencing memorandum must be filed other than
setting it with sufficient time so that the court may congder it a the time of sentencing.

Sentencing Conference

Judge Diamond does not hold a sentencing conference for cases under the Sentencing
Guiddines prior to the actua impostion of sentence..Judge Diamond files a tentative
order ruling on the guiddiine computations in cases under the Sentencing Guiddines.



VI.

H. Other General Practices and Procedures
Ordinarily, Judge Diamond does not make a recommendation to the Bureau of Prisons
regarding the federd indtitution where a defendant will be housed. If defense counsd
can show a compelling reason, such asfor convenience of the defendant’ s family, Judge
Diamond would make such a recommendetion.

Judge Diamond requests that the government provide the Jencks materid asfar in
advance of trid aspossble

If the origind bond conditions permit the defendant to travel outside the Western
Didtrict, Judge Diamond has no objection to this. If it is not stated in the origind bond
conditions, Judge Diamond requires awritten motion and order be submitted to modify
the travel conditions.

If there are any conflicts between defense counsdl and the defendant, Judge Diamond
insures that a thorough record is made.

BANKRUPTCY CASES
N/A

BANKRUPTCY APPEALS (TO THE DISTRICT COURT)

In appedls from bankruptcy cases, Judge Diamond does not require oral argument. The only
requirement set by the court is the requirement in the rules requiring that the party appealing
perfect an apped with atimdy filing of abrief.



Non-Juiy Prafrial Order

M THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

ORDER OF COURT

AND NOW. this day of , IT IS ORDERED that the above case be, and the same
hereby is, placad under Aule 16.1 for pratrial procedure and all provisions thareof will be strictly snforoed; and,

IT IS FURTHER ORDERED that lead counsal for aach party shak be present at all scheduled caurt procesdings,
ncluding case management, status and satlement conferences. Counsal rhall conter with their clients peor to all
conferences or courl pracaedings and shal obtain the authorky to bind the represented party & a sctiament agresmentt
pricr %0 all scheduled court confarences or shall have their principals available by telaphana during tha confarance 1o
taciliate the amicabie resolution of all matters ralsed in the litigaticn,

IT IS FURTHER ORLDERED that in all cases assigned 1o arbstration by the clark of court pursuant o Local Rule
16.2.4(A), any parly which does nol consent to arbiration shall file a formal mation requasting the withdrawal of the case
from arbitration within 10 days after all delendarts have answered the complaint.

A case managament contarence will ba scheduled in all cases which are nod referred to arbiiration. At the case
management canference, counael shall ba prepared to identity and discuss all issuss raised in tha (igation and the
nead for any spacial prefrial procedures dua to the complexity or procadural posture of the casa, Counsel also shal be

preparad t namrow the issues of fact and law and 1 ergage in settlemant discussions with opposing counssl and the
court.

F N DISCOVERY AND PRETRIAL DEADLINES
IT IS FURTHER CRDERED that complianca with the previsions of Local Rule 18.1 shall be completed as follows:
1} Allfact and expert discovary shall ba completed on or before

Prior 1o the close of discovery counsel shall stipulate te the data for the submEssion of expert reports and the
dates for depositions of exparts, if such repart(s] or deposition(s} cannot for good cause be completed within
the lima limits set forth above. Any stipulation axtanding the time pericds set forth in Fed R.Civ.P. 33, 34 and 36
beyord the tima limit on all discovery set forth above shall be submitted to the court for approval

2) Priorto , caunsel for all pariies shall meeat te:

{a] Complets the altached pretrial Stipulation form, which is to ba fiked with the coust on or belore
» The compiated Pratrial Stipulation shall sat farth all unoontested
facts which may ba considersd by the court in rendaring judgment. Should the admissibility of any uncontested
fact be challanged, the party cbjecling and the graunds for such chjection shafl be stated in writing;

{b) Formally idently snd disclose to aach ather the axhibits to be offered into evidence at trial; and,

(c) Stipulate to the admissibility of each idantifled and disclosed exhibit. Coungsl shall prepare a status repert
which shall be filed with the court at the lima of trial specificaly identifying each axhibit as to which thers a a
genuine dispuia a2 10 its admissibiity and succinctly setting farth the reasons farthe dispite. Counsel shal be
prepared to discuss the dispute as to the admissibiity of any axhibit with the count at the pre-trial settlament
conferance or tha next scheduled conferance or procaading.

A Plaintif shall file and serve on o balora
consecutivaly numberad proposed findings of fact and consecytively numbered conclusians of law. Plainti!'s
proposad findings of fact shall address each eomtested issue of fact remaining. Each proposed finding of fact
shall be supported by clear and explick references to the parts of the recard relied upon to suppart . Each
proepogad conclusion of law ghall be supparied by citation 10 appropriate avtharity. Plaintif

also shall fike ard serve with the proposed findings of fact and conclusions

of law a briaf in suppart of jJudgment inlegrating the propozad findings of fact with the proposed conclusions of
law and demonstrating why the refief requested should be granted,

4) Defendant shall flla and satve on or before
conseculivaly numbsred counterindings of fact and congecutively numberad caunter-cenclusions of law, cor-
responding to the same numbered findings and concluskons proposad by plaintift .

EXHIBIT It).A.1.-1



Each preposad counter-finding shall be supported by clear and explicit refersncas to the parts of the record
raliad upan to suppert it. Each prapazed counter-conclusion shall be supported by ciation 1o appropriate
authority. Dafendan Also shali fhke and serve with the proposed counter-findings
and counter-conclusions a brief in supporn of Judgmant integrating the counter-proposed findinga af 1act with
the counter-proposed conclusions ol iaw and demonsirating why the reliel raquested by defendant
should be granted.

Counsal shall specify in the proposed findings or propased counter-findings all facts to be proved at trial, Proof
of facts not specified may be excluded at irial upon objecticn or by the court sua sponts.

IRCLUDE ONLY |F THIRD-PARTY COMPLAINT HAS BEEN FILED.]

5} Third-party plaintif shail file and serve on or bafore
consacutively numberad prapased findings of fact and conseeutively numbered conclusians of law. Third-
party plairid proposed findings of fact shall address each contested issus of fact

ramaining kn the third-party action. Each propossd finding of fact shall be supported by clear and explicit
referances 1 the pans of the record relisd upan to suppar it. Esch proposed condusion of law shal be
supported by citation to appropriate authority. Third-party plaintit akso shall fike and
serve with the proposed findings of fact and conclusions of law a briaf in support of Judgm ent imtegrating the
proposed findings of fact with the proposed conclusions of law and demonstrating why the relief requested
ghould be granted.

&) Third-parly defendant shall file and sorvs en or befora
censecuiivaly numbered countar-findings of fact and conzsecutively numbered countar-canclusions of law, cor
responding to the same numbered liadings and conclusions propasad by third-party plaintiff

. Bach propased cournter-finding shall be supported by clear and axplicit refer-
ancas to the paris of tha record relled upon & suppart it. Each proposed counter-conclusion shall be supported
by citation to appropriate authority, Third-party defendant alag
ghall fila and serve with tha propasad counter-findings and counter-conclusions a brief in suppor! of udgment
ittegrating the esunter-proposed findings of fact with tha counter-proposed conclusions of law and deman-
strating why the relief requested by third-party detendani
should ba grantad.

Counzsl for the third partias shall speify in the proposed findings or proposed counter-findings all facts to be
proved at trial. Proof of facts net specified may be exsluded at trial upan obiection or by tha caurt sua sponts.

IT I3 FURTHER ORDERED that all discovary shal be iniilated in suflicient time sc that respensas thereto can be
filed or deposkians taken pricr to the dose of discovery. Discovary motions will nct be cansldeted by the court
uniess a cortificets demonsirating full compliance with Locsl Rule 7.1(8) ia sttached to the motion. Whare it ia
intendad that discovary matters will be referenced at trial or 2 cour proceading, a copy of the discovary maiter along
with & memorandurn axplaining the reasons why i must ba refersnced shall be served and made availabla to the court
at laast five (5) buainess days pricr ta the time of trial or the praceading. Any response shall ba filed at lesst one (1)
buginess day prios it the timae of trial or the proceeding;

IT IS FURTHER ORDERED that aftar this caga has baan lsted for trial, ar placed on a trial lisy, tha absance of a
pany's exper: witnass will not be an excuse to delay the trial. Video tapa sarvice is available through the Clerk of Gount:

IT 5 FURTHER CORDERED that dapasitions of portians thersof 10 ba used as an exhibit or io be read inte avidence
shall ba identtied and marked for the record, A mamorandum setiing forth the grounds in support tharao! shall be filed
i loast five [5) business days priorto the tima of thal. Any cbjections 1o the admisskility of those depositions or partions
thareo! shall be filed at least ore {1) business day prior o the time of trial. The agresd portions shall be marked and
paga relarences annexed. .

BE. MCGTION PRACTICE

IT IS FURTHER ORDERED that & motions fiked with the court shall be accompaniad by & briel. The respondent
shall fila a response with an accompanying brie! within alavan (11) days of service of the matian upon the respandent
The mevant may submit & reply brie! within five (5) days of service of the respense upen tha movant. Briefs ahall not
oxosed iwenty-fiva pagas sheent leave of cowrt. Failure of a movant to comply with this order will rasult in appropti-
ate sanctions, including the denial of the motion ¥ warranted; fallure of a respondent to comply with this order will ras .k
in appropriate sanclions, Inciuding granting the motion as preaantsd i warranted;

IT S FURTHER ORDEREL that should any party file & mation prior to the issuance of this pratrial order, the time in
which to lils a responsa fo the motion will ba elaven (11) days from the date of this pretrial ordar;



IT I5 FURTHER ORDERED that sach dispositive maticn, including motiens for summary judgmant, shall ba an-
companied by a concise statemant of material facts, in numbered paragraphs, as to which the moving party contends
there is no genuine kssus. Each statement of uncontested fact shall be identified Dy clear and expiicit raferences ta the
parts of the racord refled upan tc support it. Any response in opposition to the mation shall be accompanied by a
separate concipq atatement of the material facts, comesgonding 1 the numberaed paragraphs in the movant's statement
and spedifically identifylng all facts a% to which the non-mavani contends there sxists a genuine lesua which must be
ligated. The non-movant's statement bewize shall include clear and explct refrences to the pants of the recard relied
upanta support the contentian that thers are contested iasues of malarial fact. All parties shall sttach to thelr staterments
of material facts copies of the documants or portions of the record which suppart thair statements of conasted o
uncontesied material facts. The failure ic suppart any propased statement may result In the summary rejection of the
proposition advanced or the court reading the recond aa presanted by opposing counse! with regard 1o the proposition
advanced. In determining any maotion for summary judgment, tha court will assume that facts idantified by the mavant in
ks statement of materia! facts ara admited, unless such facts are specifically controverted in the statement of material
iacts filed in opposition to tha mation;

IT 13 FURTHER ORDERED that tha courl WiLL NOT sniartain requests for rulings contained In informsl
lotiarm, All such matters MUST be made the subject of a formal mofion filed with the Clark of Caurt;

IT IS FURTHER QRDERED that pendency of motions, such as motions for summary judgment or motions ©
dismias, WILL NOT stay the discovary period or stay any other compliance raquiraments of this pretrial order; and

IT IS FURTHER ORDERED that af matiens not otherwise addressed in this pretrial order, including but not fimitad
to motions i fimine and propesed voir ding questions in casas 1o be fried by a jury, must ba filed within one {1) menth
after tha pretrial setllemen conferance or as otharwiae ordared by tha courl a1 the pretrial settlement conferance.

The unexcused falure to fil a motion or a response in a timaly manner will result in appropriate sanctions, including
the summary denial or granting of the mation. Where tha untimaly filing of a motion or a response results in the delay of
trial, i addition to the ather appropriats sanctions the court may require the ctanding party to bear the addiional
uxpanses and attorney'a faas resuiting from the delay. Either party's faflura to comply with the requirements impesed by
this case management ardar or to submil matters to the court in a timely mannar will rasult in appropriate sanctions,
Including the dismissal of tha actlan for fsilure to prosecute or 1he granting of judgment o failure to defand in a timely
manner.

C. PRETRIAL SETTLEMENT CONFERENCE

A pretrial settiernent conference will be hald aftar si desposiive motions have been rescived. Lead caunse! shall be
presant and shall be prapared fo discuss and namow all issues as 1o which a dispute of matanial fact or law remains.
Counse! alao shall be prepared 1o identity and discuss any contamplated motions i fimine, disputes as to the agmiag-
bAlity of sxhibits, and the nead for ar cblection 1o any unusual procedurs to be ampiloyed during trial.

Gugtave Diamond
United States District Judga




Jury Pratrial Ordar

M THE WWITED STATES DISTHICT COURT
FOR THE WESTERN DISTRICT OF PENNSTYLYANIA

ORDER OF COURT

AND NOW, this day of , IT 1S ORDERED that the above cass be, and the same
haraby is, placed undar Rule 1B.1 for pretrial procedure and all provisions thereaf will be sirictly enforced; and,

IT IS FURTHER ORDERED that lead counsef for sach party shall be present at all schedulad court procesdings,
including case managemant, status and seitlemant confarences. Counsel shall confer with their chants pricr to al
canderenices or court proceedinga and shail obtain the authority to Hind the rapresediad pary to a settloment agreemarn
priof 1 all scheduled court conferancas or shall have their principals avallable by telephone during the conferance 1o
lacilitate the amicable resolution of all matters raised in the ltigation.

IT IS FURTHER ORDERED that in all cases assigned 1 arbitration by the clerk of count pursuant to Local Rule
18.2.4{A), any party which does not consent fo arbitration shall fike a fermal moticn requesting the withdrawal of the case
from arbitration within 10 days after al defendants have answered the complaint.

A case managemant conference will be scheduled in all cases which are not relamad to arbitration. At the case
management conferance, counsal shall be prepared to idantify and discuss all issues raised in tha lhigation and the
nasd for any special pratrial proceduras dus ta the complaxity or procedural pesture of the case. Counsel aleo shall be
prepared o narow the issuas of fact and [aw and to engage in settlement discustions with opposing counse| and tha
court,

A, DISCOVERY AND PRETRIAL DEADLINES
IT IS FURTHER QRDERED that compliance with the provisians of Local Ruls 16.1 shall ba complsted as foliows:

1) Al fact and sxpert discovery shall be completed on or befara

Priot to the close of discovery counsel shall stipulate to tha date for the submkzskon of expert reports and the
datas for depositions of expens, f such raportis) or deposition(s) cannct far good cause be completed within
thetime limits setfarth above. Any stipulation axtanding the time pariods set forth in Fed. R.Civ.P. 33, 24 and 36
beyond tha tima lim# on all discovery set forth above shall be submitted te the court for approval.

2y  Plaintd pratrial narrative statemaent shall fulty comply with Local Rule 16.1.4A and shall
e filed on or before .

3} Defendant pretrial narrative statement shall fully comply with Lacal RBule 16.1.4B and
ghall bs fHed an of Belors .

4) Third-party defendant predrial triat narative shall fully comply with Local Rula 16.1.4C
and shall be filed oy o befare . [OPTIONAL - ONLY WHEN THIRD-PARTY COM-
PLAINT HAS BEEN FILED.]

[THE FOLLOWING PARAGRAPHS THROUGH (d} GO IN ALL CASES. WHEN 4) IS NOT APPLICABLE,
THIS SECTION SHALL FOLLOW 3).

Counsel shall specify in tha pretrial narrative the facts 10 be proved at trial. Proof of facts not spacified may ba
excluded at trial wpon objactian or by tha court sua sponte,

Prior ®a , counsel for all parties shall maat 1o

{a} Complata the attached FPretrial Stipulation torm, which is to ba filed with tha court on or befors
. The completed Pratrial Stipulation shall sat forth all uncontested facts which may be
read in the jury. Should the admissibility of any uncontestsd fact be challenged, the party chjacting and tha
grounds for such obisction shall be stated in writing;

{b) Formally identify and disclosa to each other the exhibits 10 be offered into evidence at trial:

{c} Stipulate to the admissiility of sach identified and disclosed exhibit, Counsel shall prepare a status repart

EXHIBIT 1LA1.-2



which shall be filed with the court at the time of trial specifically identilying each axhibit as o which thers iz a
genuine dispinte &s to its admissibilty and succinctly sstting forth the reasens for the dispute. Counsal shall be
prepared to discuss the dispute as to the admissibity of any exhibit with the court at the pre-trial settlaman
conference or the next scheduled conterance or proceeding; and,

{d} Detarmine if tha case shall procasd nan-jury.

IT IS FURTHER ORDERED that all discovery shall be initiated in sufficien ime 8o that responses therato can be
flled ar depositions taken prior 1o the clase of discovery. Discovery motions will not be considered by the court
uniess a ocertificats demonsirating full compliances with Local Rule 7.1(B) Is attached to the motion. Where it is
intended that discovery matters will be referenced af trial or & court proceeding, a cogy of the discovery matter along
with a memorandurm explaining the reasone why it must be referenced shall be sarved and made available to the court
gt leas! five (S) businass days prior to the fima of trial ar the pracesding. Any response shall be filed at least one {1)
business day prior to the tima of trial or the proceeding;

IT IS FURTHER ORDERED that after this case has beer isted for trial, or placed on a trial ist, tha absance of a
party’s axpert witness will not be an axcuss to delay the trial. Vidao 1ape sarvica is available through the Glerk of Court:;

IT 1S FURTHER ORDERED that caposilions or portions thereof to be wsed as an exhibit or to be read into evidencs
shall be identified and markee for the record, A memorandum setting forth the grounds In support therecf shall ba filed
xt lamat five {5) business days prior to the time of trial. Ary abjections to the admissibiliy of those depasitions or porfions
theragf shall be filed at least ona (1) business dey prior to the tima of trial. The agreed porions shall be marked and page
refarances annaxed.

B. HOTION PRACTICE

IT {8 FURTHER ORDERED that &/ motions filed with the court shall be accompanisd by 2 brief. The respondant
shall file a response with an accompanying brie! within aleven {11) days of service of the metian vpon the respondent.
The movant may submit a reply briaf within five [5) days of serviea of the respanss upen the movartt. Briefe shall nol
axcesd tweniy-five pages abaat isve of courl. Fallure of a movant to comply with this order will resulk in appropriste
sanctions, including the denial of the motion if warranted; failure of a respondent io comply with this order wil rasult in
appropriate sanctions, including granting the motion as presented if wamanted;

IT 15 FURTHER ORDERED that should any party fila 2 motion priar to the issuance of this pratrial order, the time in
which ta file & response to the mation will bs eleven [11) days from the date of this prefrial order;

[T S FURTHER CRDERED that sach dlspesitive motion, including motions for summary judgmant, ghall be ac-
campanied by a concise statemant of material facte, in numbarad paragraphs, s to which the moving party contends
there is na genuine issua. Each statement of uncentested fact shal ba idantifled by clear and explicit references 1o tha
parts of the mcond relled upon to support it. Any response in opposition to the mation shall be accompanied by a
separate concise statament of the material facts, comaspanding 1o the numbered paragraphs In tha mavart's statement
and spacifically identifying all facts as to which the non-movant contands there exists a ganuine asue which rmust be
litigzted. Tha non-movant’s statement ikewise shall include clear and explicit relarancas o the pans of the recerd relied
upon to support the contantion that there are conoested |2sues of material fact. All partias shall attach o thair statemants
of material facts copies of the documents or portions of the racord which suppon their statements of contested or
uncontestad matarial facts. The faiiure 1o support any proposed statement may restlt in the summary rejection of the
propasition advanced ar the cout reading the recond as presented by spposing caunsal with regarnd to the propasition
advancad. In determining any mation for summary judgment, the court will assume that facts Identkied by the movant in
its statarnant of maledial facts are admitted, unlass such facts are specilically contreveried |n the statement of material
facts filad in opposiion to the mation;

fT IS FURTHER ORDERED that the court WiLL NOT sntertain requests for rufings contained in informal
lattors. All such matters MUST be made the subject of a farmal motion fiked with the Clerk of Gourt:

IT 15 FURTHER ORDERED that pendency of motions, such as motions for summary judgment or motikans to
dismiss, WILL NOT stay the discovery petiod or stay any other complianca requiremants of this pretrial ordar; and

IT i3 FURTHER ORDERED that gl mofions nat otherwisa addressad in this pratrial order, ineluding but not kmited
%o motions In limine and prapesed voir dire questions in cages to be tried by a jury, must b flled within sne (1) month
after the pratrial settlemant confarence or as otherwisa ordered by the court at the pratrial settiement confarence.

The unaxcused fallure to file a motion or a response in atimely manaer will resull in appropriate sanctions, including
the summary denial ar granting of the moticn, Whare the untimaly liling of a motion ar a response results in the delay of
trial, in addition % the other appropriate sanctions the court may requira the offending party to bear tha additional



expenses and aborney's fens resulting from the delay, Either party’s failure to comply with the requiraments imposed by
this case management order of i0 submit matters to the court in & imaly manner will result in apprapriate sanctions,
Including the dismissal of the actian for failure to prosecida or tha granting of judgmeant for failure to dafend in 2 timaly
MANNSt.

C. PRETRIAL SETTLEMENT CONFERENCE

A pretrial settlernant confarence will be held aftar all disposiive motiens have been resolved. Lead counsel shafl be
presant and shall ba prepared 19 discuss and namow all iksuas as to which a dispute of material fact or law remains.
Counsel alsa shali ba prepared ic identfy and dscuss eny contemplated motians /n fnvine, dispules as to the admissi-
bility of axhibits, proposed spacial voir dire, and the need for or objection to any unusual procedurs to be employed
during trial,

Gugtave Dlarmond
United States Digtrict Judgea




V.

Vil

N THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

PRETRIAL STIPULATION

[Set forth the ralisl sought If additional space is needed o sel forth the intormation called far in any seetion of
this farm, supplamentaf pages may be attached.]

‘This is an action for:

[Settonth aconcise statement of tha facts reled an to confer federal jurisdiction, State which lacts are agread to and
which facta are disputed by tha partlas.]

This Courl has jurisdiction becausa:

[Set forth a comprehensive statament of all uncontesied facts. The facts should be stated in logical order of proaf
without regard to objections of relevancy or matariality, athough such objections to specific facts shoukd be nated.
It is expected that all f2cts subjact to raady verfication by the parties will be stipulated, i.e.. gecgraphic kacations
and directions, measurements, dimensicns, distancas, duration of hespital corfinemant, pericds of absence from
work, and the amounts of medical bills and actual wage k=ss 10 date.]

The following facts are stipulated by the parties and requira no prool:

[Set forth a concise stalement of each issue of fact which is to be litigated attrial. Fer example, whera negligence or
contributory negligence is in issue, each claimed act or omissicn refied upen to estabiish negligance shell be
specilied.]

The following issues of fact remain 10 be litiyated at the trial:

[Set forth a concize statement of each contested issue of law. Each party shall sither (1) include herein citations to
the principal authority refed on for s position as to each contested issue, or {2) submit to the Court with thia
slipulation a separate brief fully satting 1orth the authority relied on for its position as to each contested issus of law.]
The following [stues of law remain 1o ba ltigatad st tha trial:

[identify any depositions or poriicns thereol which will be read inlo evidence as tesfimany at irlal, Objections to the
admissibility of any partion of such testimony shall ba set foith bakow with specificity.]

The felewing deposition testimony will be offared at the irial:
[Sat forth or attach a statement of the qualificationa of any witnese who wil! testity as an axpart at the tral. The

statemeni shaulkd be in a form that can be read to the jury. Ohjsctions 1o the reading of any such qualifications shall
be sat forth spacifically betow.]

VIIL. Set forth the eslimated time neaded to try the action assuming six haurs of court time per day:

Plaintifi'a case-in-chief;

Dafendant’s case-in-chief:

Third-Party Defandant's case-in-chiaf;

Third-Farty Delandant's cage-in-chef;

TOTAL TIME NEEDED:




IX. STIPULATION
The foregoing admissians of fact having bean mada, and the parties having specified the issues of fact and law
ramaining 1o be litigated, this stipulation shall supplament tha plasdings and govern the noursa of the trial unkess
moditied i¢ prevent manifest injustics,

STWPULATED AND AGREED TO BY:

Counsel for Plaintiff

Counset for Defendant

Counsel for Defendant

Counsal far Third-Party Defendant

APPROVED this ______ day
of .19

Unitacd States District Judge



iN THE UNITED STATES DISTRICT COURT
FOA THE WESTERN DISTRICT OF PENNSYLVAMNIA

L

V5. Civil Action N, AC

Secretary of Health and

Human Sardces,
Dedendant.

ORDER OF COURT
The above action seeks review of a decision by the Sectetary of Health and Human Services denving plaintiff sacial
security disabdity banafits. The court's jurisdiction is limited to reviewing the adminisirative recard to determine wheathar
the dacision is suppored by subistantial evidence in the racord. Notwithstanding any other rule governing tha procedurs
in &vil cases, IT 15 ORCERED that:

1} Defendant shal file a certified Copy of the supplemental ranscript of the administrative record, within thirty (30)
days of the date of this ordar.

2} Phaint#f shall serve and fila & motion for summary judgment and brief supporting plaintif's petition for raviaw
within {iftean {15) days of the date of the fifing of the supplemental transcript.

3} Dafendant shail serve and file a cross-moticn for summary judgment and hiriel within thirty {30) days of seevice
of plaintiff's brief.

4) Paintif may sarve and file a reply within fiftean {15) days afer servica of defendant's brief.

5) Thematiarshall ba deemed submitied, without hearing, fifteen (15) days atter tha filing of defandant's opposition,
unless otharwise orderad by court.

B8] Noextensions of time will ba permitted without order of the cour,

DATED:

United Statas District Judge

United Statas Atiwhey

EXHIBIT V.£.1.-1
{Social Security—Cages Raturning 1 Courl from Ramand)



™ THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

*G }
Plaintiff, }

3

V5. 1 Civil Action Mo, G

}

Secretary of Healfh and 3
Human Sarvices, )
Delondant. )

ORDER OF COURT

The above action sesks teview of 4 decision by the Secratary of Haalth and Human Sarvices denying piainifl socul
sacurity disability benefits. The court’s jurlsdiction is limied 1o revigwing the administrative record to detarmine whether
the decisinn is supparted by subgtantial evidenca in the record. Notwithstanding any other nie goveming the prmcadure
in civit casas, IT 1S ORDERED that:

1) The plaintéf shall causa the summans and complaint 1 be served upon the defendant in the manner spacifiad
by Rules 4{c} (4) and 4(d} (5}, Fed.R.Civ.P.

2} Defendant shall serve and file an answer, togathar with a cartiied copy of the transcript of the admmnistrative
racord, within sty (B60) days of service of tha complaint,

3} Plairtif ahall serva and file 4 motion for summary judgment and briel supparting plaintiffs petition for review
withim $orty-five (45} days of sarvice of defendant's anzswer.

4} Defendant shall serve and e a cross-motien lor summary judgment and brigf within thirty (30) days of sanvice
of plaktiffs brief,

5] Plainiff may serve and fl# 2 reply within fifteen (15) days alter service of dalendant’s brief.

8! Thematter shallbe desmed submitted, without hearing, fiftaan {15) days after tha fifing of defendant’s oppasition,
uniess otherwise ordered by the cour.

73 No extansions of tme will be permitied without grder of the court.

DATED:

United States District Judge
- i
United States Atkarmay

EXHIBT IV.F.1.-2
(Social Securiy=—=haw Caas)



A

C

N THE {MITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

Plairtiff,

In this action, claims having besnassertad by the plainiff under the Racketesr Influenced and Cormst Owmjanizations
Act (RICOT), 18 U.5.C. §1961, within twenty (20) days hareot plaintiff shall fils a RICO case statamant in the form
following: _

This statement shall inciude the facts the plaintiff is relying upon to initiate this RICO complaint as a resukt of tha
“reasonable inquiry™ required by Fed ALCiv.P. 11, In particular, this statemant shal! ba in a form which uses the numbers
and latters &2 56t forth below, and shall state in detail and with spaciicity the tollowing information.

1.
2.
3.

4,
5!

State whethar the allsged unlawtul conduet is i violation of 18 U.S.C. §§1952(a), (b}, ic} andrar {d).

List sach delendant and state the alisged misconduct and basis of Lability of each dafendant.

List the aleged wrongdoars, other thar the defendants listed above, and state the alaged misconduct of sach
WIRNQHoer.

List the allegad victims and stxte how each wictim was allegedty injured.

Daescribe in detail the pattem of racketesring activity or collaction of unlawiul debts allaged for each RICO claim,
A description of the pattern of rackateering shall includs tha fallowing infarmatian:

a.
b

o ~ea

List the allegec predicats acts and the specific statutes which were allegadly viokuied:

Provide the dates of the predicate acts, the parficipants in the predicate acts, and a description of the fasts
aurrounding the predicate acts;

if the RICO claim ig based on the predicate offenses of wireiraud, mail fraid, orfrawd in the sale of securitias,
the "circumstances constituting fraud or mistake shall ba stated with particularity.” Fad.R,Civ.P. 9{b). Isantify
the tims, place and cantents of the alleged misreprasentations., and the idantity of persons to whom and by
whoum the aleged mismepresantations wera made;

State whather there has been a criminal conviction for violation of the predicate acts:

State whether civil litigation has resuited in a judgment in regard to the pradicate acts;

Describa how the predicate acts farm a “pattem of racketeering activity”™; and

State whather the alleged predicate acts relate 1o sach other as part of a comman plan. If so, descrine n
detai

Describe in dotal the allagad entaryisa for each RICO claim. A description of the enterprise shall include the
following information:

a

capp

a

State the namas of tha individuals, parinerships, corporations, associations, or ather legal entities, which
akegedy constitute the anterprise;

Deacribe the structure, purposs, function and course of conduct of the enterprise;

State whather any defendantt are employeas, officers ar dirctors of tha sieged enterprisa;

Stato whether any delandants am &ssocialed with the alieged enterprise;

State whather you are abeging that the defendants are individuals or enttties saparate from tha allagad
enterprise, of that the dafendants ara the anterprisa itself, or membears of the anterprise; and,

¥ any defendanis are allaged to be the enterprisa tsalf, ar membears of tha enarprisa, explain whethar such
defandants are perpetraiors, passiva instruments, or victims of the slleged racketearing activity.

EXHIBIT IV.F1.-3
(RXAC Casas)



19,
1.

12,

13

14,
15,
16.
17
18,
14,
20

State and describa in detail whether you are alleging that tha pattern of racketesring activity and the anterprise

are separate or have marged inio one aniity.

Duscrips the aleged relationship betwoon the actrvities of ihe enterprize and the pattern of racketearing activity.

Discuss how the racketeering activity dilfers from the usual and daily activities of the emterprisa, if &t ai.

Dascribe what bansfits, if any, the alleged enterprise recaives from the alleged pattemn of racketesring.

Describe the affact of the sativities of the snterprise on interstate or foreign commerce.

¥ the complairt aleges a viclaticn of 18 U.5.C. §1962(a), provida tha fallowing infarmation:

A, State wha recedved the income derivad from the pattern of racketesring activity ar through the collectian of
an vnlawful dabt; ang

8. Describo the use or mvestimant o such income.

i the complaint allages a violation of 18 U.5.C. §1962(b), describe in detail the acquisition or maimtenance of

any imerest in or control of the alieged snterprice,

K the complaint alleges a violation of 18 U.5.C. §1962, provide the following imformaticn;

a  State who is employed by o associated with tha sntarprise; and

b. Stxte whather the sama antity is both tha iable "parsen” and the "anterprige” under §1962{c).

i the exmpslaint alleges 2 vioketion of 18 U.S.C. §1962(d), describe in detail the alieged conepiracy.

Describe the alleged injury 1o business ar property.

Dwzcriba the direct causal relationship betwean the allaged injury and tha vioiation of the RICO s1atirta.

List the damapes sustained for which each defendant is aflagedly liable,

List all other federal causes ot action, f any, and provida the relevant statute numbars,

List all pacdent state etaims, F any.

Provide any additional information that you fee! would be helpdul to the aourt in procassing your RICO clatm.

AND NOW, this day of *C, [T 15 S0 ORDERED.

t A

Mo

Unied States District Judge





